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ORDER: -  

 

 

This revision pet it ion is filed quest ioning the                 

order, dated 18-02-2014 passed in I .A.No.8 of 2014 in 

O.S.No.702 of 2009 on the file of the court  of I  Junior Civil 

Judge, City Civil Court , Secunderabad.  

 

2 .  The suit  O.S.No.702 of 2009 was filed for perm anent  

injunct ion by the plaint iff against  the defendant  who is the 

revision pet it ioner herein. 

 

3 .  I .A.No.8 of 2014 is filed to send Ex.B-33, which is the 

agreem ent  of sale, dated 29-09-1997, to the handwrit ing 

expert  for opinion as the plaint iff in the suit  who is the 

respondent  herein has denied his signatures thereon. The 

applicat ion was heard in the lower court  and the court  

below allowed the applicat ion. The order is im pugned in the 

present  revision pet it ion. 

 

4 .  The learned counsel for the pet it ioner subm its that  the 

respondent  herein did not  object  to the m arking of the 

docum ent  and did not  state that  the signatures thereon do 

not  belong to him .  He also subm its that  on 29-09-1997 

apart  from  Ex.B-33, two other agreem ents of sale were also 

executed in favour of the defendant  Nos.1 and 2 in the suit .  
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Therefore, the learned counsel wants all the docum ents to 

be sent  to an expert  for com parison. 

 

5 .  I n reply thereto, the learned counsel for the 

respondent  points out  that  Ex.B-33 is not  a genuine 

docum ent . The learned counsel also draws the at tent ion of 

the court  to the evidence affidavit  of PW.1, wherein in 

para.11 it  is clearly stated that  the signatures on the 

docum ent , dated 29-09-1997 do not  belong to him .  I n fact , 

the learned counsel points out  that  there are three sub 

paras in para.11, wherein it  is contended that  all the 

agreements are all created for the purpose of the suit . Even 

the agreem ents in favour of defendant  Nos.1 and 2 are also 

expressly denied in the chief exam inat ion, m ore so in 

para.11.  The learned counsel subm its that  Ex.B-33 alone 

should be sent  for com parison and the other docum ents 

which are purportedly executed by defendant  Nos.1 and 2 

cannot  be sent  for comparison, as they are not  a part  of the 

court  record. 

6 .  The point  now that  ar ises for considerat ion is: -  

 Whether the lower court  com m it ted any error in the 

exercise of its jur isdict ion? 

 

7 .  POI NT: -  

    This court , after hearing both the learned counsel, 

not ices that  the evidence affidavit  of the pet it ioner is very 
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clear. I t  clearly shows that  he not  only denied Ex.B-33, but  

has expressly denied the other two docum ents also. 

Therefore, it  cannot  be said that  the agreem ent  of sale in 

favour of defendant  Nos.1 and 2 contained the “adm it ted 

signatures”  of the plaint iff in the suit  to be sent  for 

com parison by an expert . There is sufficient  force in the 

subm ission made by the learned counsel for the 

respondent . 

 

8 .  This court  also not ices that  the court  below has taken 

the necessary precaut ions in passing the order. As Ex.B-33 

is a docum ent  which is m arked and is available on the file 

of the court  and as the applicat ion is confined only to 

sending Ex.B-33 to an expert , this court  is of the opinion 

that  the lower court  did not  com m it  any error in passing the 

im pugned order. The court  directed that  Ex.B-33 should be 

sent  along with adm it ted signatures for com parison. This 

court  finds no m erits in the revision pet it ion and  the sam e 

is be dism issed. 

 

9 .  As the suit  is of the year 2009, the lower court  is 

directed to proceed with the t r ial of the m at ter im mediately 

after receipt  of the opinion from  the expert . The lower court  

is also directed to inst ruct  the expert  to give his report  in a 

t im e bound m anner. Needless to say that  the lower court  is 
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directed to dispose of the m at ter without  being in any way  

influenced  by what  is stated herein. 

Accordingly, with the above observat ion/ direct ion, the 

Civil Revision Pet it ion is dism issed. No costs. The 

inter locutory applicat ions pending, if any, shall stand closed 

in consequence. 

 

______________________ 

D.V.S.S.SOMAYAJULU,J 

27-11-2018 

TSNR 


