
HON’BLE SRI  JUSTI CE M.SATYANARAYANA MURTHY 

CRI MI NAL PETI TI ON No .7 7 1 4  OF 2 0 1 8  

ORDER:  

 

 This pet it ion is filed, under Sect ion 482 CrPC, to quash the 

proceedings against  the pet it ioner, who is A2 in Crim e No.108 of 

2018 on the file of Bhat t iprole Police Stat ion, Guntur Dist r ict , 

registered for the offences punishable under Sect ions 363 and 

511 r/ w 34 I PC. 

 

2. Respondent  No.2 lodged a report  alleging that  the 

m arr iage of this pet it ioner with his daughter Put tagunta Deepthi 

was perform ed on 15.06.2015 and they lived happily for som e 

t im e and blessed with a child, who is nam ed as Sandesh 

Chowdary, who is now aged two years.  A Divorce case was 

pending before the Court  of Principal Dist r ict  Judge.  I t  is also 

alleged that  due to the harassm ent , she lodged a report  with the 

police, which is pending for invest igat ion.  While all the cases are 

pending, the pet it ioner-son- in- law of the de facto com plainant  

and his parents, at  the inst igat ion of this pet it ioner, t r ied to 

kidnap Sandesh Chowdarya and as a part  of this conspiracy, 

Chilum uri Srilatha, W/ o.Chilum uri Sivaiah cam e to the house on 

14.06.2018 at  about  12: 00 PM and on the pretext  of taking 

blood sam ples, though he was not  suffer ing from  any ailm ents 

and she cam e to the house only with an intent ion to kidnap the 

child and to handover the child to this pet it ioner.  



  

 

 

3. Based on the above com plaint , Crim e No.108 of 2018 was 

registered for the offences punishable under Sect ions 363 and 

511 r/ w 34 I PC and issued FI R. 

 

4. The present  pet it ion is filed on the ground that  the 

pet it ioner is ex-servicem en, now working in Defence Research & 

Developm ent  Laboratory (DRDL) , Kanchanbagh, Hyderabad.  

On the relevant  date i.e., on 14.06.2018 at  12: 00 Noon,  

he is working in the DRDL as a constable and his presence at  the 

scene of offence can be ruled out  and a cert ificate dated 

18.07.2018 was issued by the com petent  authority.  

On the st rength of this cert ificate, he contended that  he was on 

duty on the relevant  date and t im e of offence and, therefore,  

there cannot  be any involvem ent  in cr im e and the cr im e 

registered against  this pet it ioner is an illegality and prayed to 

quash the proceedings against  this pet it ioner. 

 

5. Adm it tedly, the pet it ioner raised a plea of alibi and 

accorindg to Sect ion 11 of the I ndian Evidence Act , 1872,  

the facts not  otherwise relevant  are relevant -  (1)  if they are 

inconsistent  with any fact  in issue or relevant  fact ;  (2)  if by 

them selves or in connect ion with other facts they m ake the 

existence or non-existence of any fact  in issue or relevant  fact  

highly probable or im probable.  Therefore, to im probablise his 

presence at  the scene of offence on the relevant  date and t im e, 

he is ent it led to adduce evidence though not  relevant  or 

inconsistent  with the fact  in issue to establish that  he was away 

from  the scene of offence and that  he was not  present  at  the 



  

 

 

scene of offence on the relevant  date and t im e of occurrence.  

Therefore, when the plea of alibi is raised, which is purely a 

quest ion of fact , it  has to be established either by elicit ing any 

fact  in the cross-exam inat ion of prosecut ion witnesses or by 

adducing independent  evidence.  Since it  is a disputed quest ion 

of fact  and based on such plea, the proceedings against  this 

pet it ioner cannot  be quashed. 

 

6. However, the allegat ion m ade in the com plaint  is very 

specific that  at  the inst igat ion of this pet it ioner, his parents 

m ade an at tem pt  to kidnap the son of the pet it ioner.   

I t  is not  the case of the 2nd respondent  that  he was also present  

at  the t im e of offence to kidnap the child i.e., Sandesh 

Chowdary. Therefore, the im probabilit y of his presence at  the 

t im e of occurrence on the relevant  date and t im e is not  relevant  

for the present  in this case. Based on the plea of alibi, the court  

cannot  quash the proceedings exercising power under Sect ion 

482 CrPC since it  is a disputed quest ion of fact . The power under 

Sect ion 482 CrPC is lim ited and this court  can exercise inherent  

power under Sect ion 482 of Cr.P.C. only to give effect  to the 

orders under this code, or to prevent  abuse of process of the 

court  or to secure the ends of just ice and should not  be 

exercised to st ifle a legit im ate prosecut ion.   

 

7. The Apex Court  has laid certain pr inciples on the basis of 

which High Court  has to exercise its j ur isdict ion under Sect ion 

482 of the Code. Jurisdict ion under this Sect ion has to be 

exercised to prevent  abuse of the process of any Court  or 



  

 

 

otherwise to secure the ends of just ice and relied on “St at e o f  

Or issa an d  an r . V. Sar o j  Ku m ar  Sah oo 1 ”  and “ Ku r u k sh et r a  

Un iv er si t y  v . St at e o f  Har y an a 2 ” . At  best , the court  in a 

pet it ion filed under Sect ion 482 CrPC has to find out  from  the 

com plaint  or the charge sheet  whether those allegat ions would 

const itute an offence punishable under any of the penal 

provisions. Sim ilar ly, the apex court  in Um esh  Ku m ar  v s. St at e 

o f  AP3 has laid down a pr inciple sim ilar to the St at e o f  Or issa ’s 

case. 

8. I n view of the law declared by the apex court  in cat ina of 

judgm ents (supra) , I  find this is not  a fit  case to exercise 

inherent  power under Sect ion 482 CrPC, at  this stage, since the 

facts are incom plete and hazy and the ent ire evidence is not  

collected. Even otherwise, the plea of alibi is a disputed quest ion 

of fact  that  has to be proved by adducing evidence and such 

evidence is relevant  under Sect ion 11 of the Evidence Act . 

 

9. I n view of the foregoing discussion, I  find no m erits in the 

pet it ion. 

 

10. Accordingly, the Crim inal Pet it ion is dism issed at  the stage 

of adm ission. As a sequel, the m iscellaneous applicat ions, if any, 

shall stand closed. 

 

11. At  this stage, Sri Solom on Raju Manchala, counsel for the 

pet it ioner, requests this court  to issue a direct ion to follow the 

procedure under Sect ion 41A Cr.P.C. and when this court  refused 
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to issue such direct ion since it  is the duty of police to follow the 

sam e in view of guidelines in “ Ar n esh  Ku m ar  v . St at e o f  

Bih ar 4 ” ,  the counsel contended that  the Judge has taken oath of 

office as per the Const itut ion of I ndia and violat ing the oath and 

passed the order.   

 

12. The aforesaid allegat ion m ade across the Bench direct ly 

const itutes contem pt  and, therefore the Regist ry is directed to 

issue contem pt  proceedings against  Sri Solom on Raju Manchala, 

counsel for the pet it ioner. 

 

13. At  this stage, the counsel in the open court  tendered 

uncondit ional apology orally.  I n view of the oral uncondit ional 

apology tendered by the counsel, the proceedings are 

withdrawn. 

 

__________________________________ 

JUSTI CE M.SATYANARAYANA MURTHY 

Ju ly  2 4 , 2 0 1 8  
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