
SMT JUSTI CE T. RAJANI  

CRI MI NAL PETI TI ON Nos.8 2 3 5  an d  8 2 3 8  o f  2 0 1 1  

 

COMMON ORDER:  

 

 

 The cr im inal pet it ions are filed for quash of the proceedings in 

CC.Nos.101 and 100 of 2010 on the file of the Junior Civil Judge, 

Darsi.   

 

2. Heard the counsel for the pet it ioners and the learned Public 

Prosecutor appearing for the respondent .  

 

3. The counsel for the pet it ioner subm its that  there are absolutely 

no overt  acts at t r ibuted to any of the pet it ioners. The com plaint  also 

reflects that  the pet it ioners went  to the polling booth only to stop the 

polling officers from  cont inuing polling act ivit y after 5 PM, which is 

against  the rules.  

 

4.  A perusal of the com plaint  would show that  the first  pet it ioner 

and his associates went  to the polling booth at  about  6.30 PM and 

asked the polling officers to stop the polling as it  is beyond the 

perm it ted t im e. The allegat ions are specific only against  the first  

pet it ioner and the other pet it ioners are categorized as his associates 

and followers. Though in the statem ents of witnesses, it  is stated that  

the first  pet it ioner cam e along with 100 associates, they stated that  

only 10 m em bers entered the polling booth and the nam es of the said 

persons are not  stated and init ially it  was only an object ion raised by 

them  and later when they were sent  out , the allegat ion is that  som e 

persons pelted stones on the polling booth. 
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5. Hence, considering the nature of the allegat ions, this Court  

opines that  so far as pet it ioners 2 to 84, in both the cr im inal pet it ions, 

are concerned, no offence, prima facie,  can be m ade out . But  

consider ing that  the nam e of the first  pet it ioner is specifically stated 

and considering that  there is specific averm ent  that  stones were 

pelted, which as evident  from  the statem ent , is, at  the instance of the 

first  pet it ioner, the pet it ion so far as first  pet it ioner is dism issed.  

 

The cr im inal pet it ions are allowed in part  and the proceedings in 

CC.Nos.101 and 100 of 2010 on the file of the Junior Civil Judge, 

Darsi, against  the pet it ioners 2 to 84, are hereby quashed.  

The proceedings against  pet it ioner No.1 shall cont inue. However,  

the plea of the counsel for the pet it ioners to dispense with the 

presence of the first  pet it ioner during t r ial can be considered by 

direct ing the Court  below not  to insist  upon the presence of the first  

pet it ioner unless it  is necessary for the proceedings. As a sequel,   

the m iscellaneous pet it ions, if any pending, shall stand closed. 

 

__________ 

T. RAJANI , J 
January 5, 2018 

DSK  


