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HON’BLE SRI JUSTICE P. KESHAVA RAO 

CRIMINAL REVISION CASE No. 3077 of 2015 

O R D E R:  

 

 Heard  the lea rned  c ounsel for the petitioners and  the lea rned  

Pub lic  Prosec utor appearing  for the respondent-Sta te. 

 The p resent revision is filed  aggrieved  by the orders passed  in 

Crl.ANo.32 of 2015 da ted  11.09.2015 on the file of the Spec ia l 

Sessions Judge-c um-IV Add itiona l Sessions Judge, Tirupa thi, Chittoor 

Distric t so fa r as the c onfisc a tion of Rs.78,200/ - to the Sta te 

Government.   

 The fac ts in b rief a re tha t Sri T.Subbanna , Inspec tor of Polic e, 

Tirupa thi Rura l reg istered  a  c ase in Crime No.118 of 2008 of Alip iri 

Polic e Sta tion aga inst the petitioners and  others for the offenc es 

under Sec tions 3, 4, and  7 of the A.P. Gaming Ac t, 1974 (hereina fter 

referred  to as ‘ the Ac t’ ).  After filing  the c harge sheet, the First 

Spec ia l Jud ic ia l Mag istra te of Sec ond  Class, Tirupa thi, taken 

c ognizanc e of the above sa id  offenc es and  numbered  the c ase as 

STC No.294 of 2008.  After tria l, the lea rned  Magistra te by orders 

da ted  28.12.2011 held  tha t A-1 and  A-7, A-9 to A-18 and  A-20 to  

A-32 a re not guilty for the offenc es under Sec tions 3 and  4 of A.P. 

Gaming Ac t and  ac c ord ing ly they were ac quitted  under Sec tion 

255(1) Cr.P.C. However, the c ase p roperty i.e. M.O.1 c ash of 

Rs.78,200/ - whic h was a lready c onfisc a ted  to the Sta te held  stands 

good .  Aggrieved  by the sa id  judgment, the petitioners filed  

Crl.A.No.32 of 2015 on the file of the Court of the Spec ia l Sessions 
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Judge-c um-IV Add itiona l Sessions Judge, Tirupa thi. After hearing , 

the lea rned  Spec ia l Judge, by judgment da ted  11.09.2015, was 

p leased  to d ismiss the appea l c onfirming the order of c onfisc a tion 

of the c ase p roperty i.e. M.O.1 c ash of Rs.78,200/ - to the Sta te as 

per the judgment in STC No.294 of 2008.  Aggrieved  by the same, 

the p resent revision c ase is filed . 

 Learned  c ounsel appearing  for the petitioners, c ontended 

tha t both the Courts below c ommitted  a  materia l irregula rity in 

exerc ise of jurisd ic tion vested  in them, in c onfisc a ting  the M.O.1 

c ash of Rs.78,200/ - in favour of the Sta te a fter ac quitting  the 

petitioners for the offenc es under Sec tions 3 and  4 of the Ac t.  Even 

as per mahazar da ted  6.04.2008, the sa id  money was seized  by the 

polic e from the petitioner and  as suc h a fter ac quitta l, it ought to 

have been returned  to the petitioners. 

 Per c ontra , the lea rned  Pub lic  Prosec utor appearing  for the 

respondent-Sta te, supported  the impugned judgment.  He 

c ontended  tha t the petitioners d id  not c la im the amount when they 

were examined  under Sec tion 251 Cr.P.C. and  therefore, the order 

passed  by the lower Court and  as c onfirmed  by the appella te 

Court with regard  to c onfisc a tion of M.O.1 c ash of Rs.78,200/ - is 

lega l and  p roper and  does not warrant any interferenc e from this 

Court in revision.  He further c ontended  tha t sinc e the sc ope of 

revision is very limited , the petitioners c annot c la im refund  of the 

sa id  amount when both the c ourts below c onc urrently held  tha t the 

petitioners a re not entitled  for refund  of the amount.  
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 Having heard  both the lea rned  c ounsel and  from the perusa l 

of the materia l on rec ord , the admitted  fac ts a re tha t the 

petitioners have been c harged  for the offenc es under Sec tions  

3 and  4 of the Ac t.  On full-fledged  tria l, they were ac quitted  for the 

above sa id  offenc es in S.TC.No.294 of 2008 by judgment, da ted  

28.12.2011 by the I Spec ia l Jud ic ia l Magistra te of Sec ond  Class, 

Tirupa thi.  However, M.O.1 c ash of Rs.78,200/ - was c onfisc a ted  to 

the Sta te. To the extent of the above sa id  amount, the petitioners 

filed  Crl.A.No.32 of 2015. After hearing , the appea l was a lso c ame 

to be d ismissed  by judgment da ted  11.09.2015.  

 Now, the point tha t a rises for c onsidera tion is whether the 

amount of Rs.78,200/ - is liab le to be c onfisc a ted  to the Sta te when 

the petitioners a re ac quitted  for the offenc es under Sec tions 3 and  

4 of the Ac t? 

 The lea rned  Magistra te a fter apprec ia tion of the materia l as 

well as the doc umenta ry evidenc e ava ilab le on rec ord , c ame to a  

c onc lusion tha t the p rosec ution fa iled  to estab lish the guilt of the 

petitioners for the offenc es under Sec tions 3 and  4 of the Ac t 

beyond  a ll reasonab le doub t lead ing to the ac quitta l of the 

petitioners under Sec tion 255(1) Cr.P.C.   

 From the fac ts, it is notic ed  tha t the judgment of ac quitta l of 

the petitioners has bec ome fina l. Sec tion 12 of the Ac t says tha t on 

c onvic tion of any person under Sec tion 9, the c onvic ting  magistra te 

may order tha t-- (i) a ll the instruments of gaming seized , sha ll 

forthwith be destroyed  or forfeited .  
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Thus, from the above sa id  p rovision, it is c lea r tha t the 

magistra te is empowered  to order forfeiture or destruc tion of a ll 

instruments of gaming seized  on c onvic tion of the ind ividua l under 

Sec tion 9 of the Ac t.  Therefore, it is c lea r tha t the order of 

c onvic tion a lone would  result in forfeiture of any of the instruments 

of game or destruc tion thereof.  In fac t, the c onvic tion of the 

ac c used  under Sec tion 9 of the Ac t is a  c ond ition p rec edent for 

ordering forfeiture or destruc tion of instruments of game seized  by 

the polic e and  p roduc ed  before the lea rned  Magistra te.  In simila r 

c irc umstanc es, this Court in SHAIK ZAHEER v. STATE OF A.P.1 while 

d isc ussing the p rovisions of the Ac t with regard  to c onfisc a tion of 

the amount in favour of the Sta te while ac quitting  the ac c used  

held  as under: 

“ It is thus c lear tha t the learned  Magistra te is empowered  to order forfeiture or 

destruc tion of a ll the instruments of game seized  on c onvic tion of the ind ividua l 

under Sec tion 9 of the Ac t.  Therefore, it is c lea r tha t the order of c onvic tion a lone 

would  result in forfeiture of a ll the instruments of game or destruc tion thereof.  

Convic tion of the person under Sec tion 9 of the Ac t is a  c ond ition p rec edent for 

ordering the forfeiture or destruc tion of the instruments of game seized  by the 

polic e and  p roduc ed  before the Magistra te, Sub-sec tion (4) of Sec tion 2 of the 

Ac t defines instruments of gaming whic h inc ludes c ards, d ic e, gaming tab les, or 

c lothes, boards or any other a rtic le used  or intended  to be used  as a  sub jec t or 

means of gaming, any doc ument used  or intended  to be used  as  a  reg ister or 

rec ord  or evidenc e or any gaming, the p roc eed ings of any gaming and  any 

winnings or p rizes in money or otherwise, d istributed  or intended  to be d istributed  

in respec t of any gaming.  Therefore, the money used  as a  sub jec t or means of 

gaming is an instrument of gaming.  Suc h instrument of gaming inc lud ing the 

money is liab le to be forfeited  or destroyed  as the c ase may be on c onvic tion of 

the person under Sec tion 9 of the Ac t is ac c ord ing ly empowered  to forfeit or 

destroy the instruments of gaming. 

But, in the instant c ase, the lea rned  Magistra te having ac quitted  the petitioner 

herein of the c harge for the offenc e punishab le under Sec tion 9 of the Ac t 

ordered  c onfisc a tion of the amount seized  from the petitioner.  In the 

c irc umstanc es, there is absolutely no d iffic ulty wha tsoever to dec la re tha t the 

                                                            

1 2002(1) ALD (Crl.) 218 (AP) 
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order of c onfisc a tion passed  by the lea rned  Magistra te and  c onfirmed  in the 

revision by the learned  Add itiona l Metropolitan Sessions Judge is tota lly untenab le 

and  unsusta inab le in law.  The order is vitia ted  by an error apparent on the fac e of 

the rec ord .  The order has resulted  in manifest injustic e c ontra ry to law.”   

 In A. BHASKAR AND OTHERS v. STATE OF A.P.2 this Court held  as 

under: 

“ The order of c onvic tion a lone would  result in forfeiture of any of the instruments of game or 

destruc tion thereof.  The c onvic tion of the person under Sec tion 9 of the Ac t is a  c ond ition 

p rec edent for ordering forfeiture or destruc tion of instruments of game seized  by the polic e 

and  p roduc ed  before the lea rned  Magistra te.”  

In the instant c ase, the lea rned  Magistra te though ac quitted  

the petitioners, ordered  c onfisc a tion of M.O.1 c ash of Rs.78,200/ - 

seized  from the petitioners.  In fac t, it is the spec ific  c ase of the 

petitioners tha t M.O.1 c ash was high-handed ly sna tc hed  away by 

the polic e from their poc kets and  p roduc ed  before the Court and  

thereby it may not a lso be trea ted  as the instrument of the game as 

defined  under sub-sec tion 4 of Sec tion 2 of the Ac t, sinc e the 

money used  as a  sub jec t or means of gaming is a lso an instrument 

of gaming.  Therefore, suc h instrument of gaming inc lud ing  the 

money is liab le to be forfeited  or destroyed  as the c ase may be on 

c onvic tion.  In the instant c ase, both the Courts below have 

ac quitted  the petitioners for the offenc es under Sec tions 3 and  4 of 

the Ac t, but ordered  c onfisc a tion of the amount seized  from the 

petitioners.   Under these c irc umstanc es, there is absolutely no 

d iffic ulty in hold ing  tha t the order of c onfisc a tion as passed  by the 

lea rned  Magistra te and  as c onfirmed  in the appea l by the lea rned  

Spec ia l Sessions Judge-c um-IV Add itiona l Sessions Judge is tota lly 

untenab le and  unsusta inab le in law.  Both the orders a re vitia ted  by 

                                                            

2 2003(10) ALD (Crl.) 411 (AP) 
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an error apparent on the fac e of the rec ord  resulting  in manifest 

injustic e.   

 Ac c ord ing ly, the c rimina l revision c ase is a llowed  setting  aside 

the orders passed  in Crl.ANo.32 of 2015 da ted  11.09.2015 on the file 

of the Spec ia l Sessions Judge-c um-IV Add itiona l Sessions Judge, 

Tirupa thi, Chittoor Distric t c onfirming the order of c onfisc a tion of 

Rs.78,200/ - c ash to the Sta te Government in STC No.294 of 2008 

da ted  28.12.2011.  Both the orders a re ac c ord ing ly quashed . 

Consequently, there sha ll be a  d irec tion for refund  of M.O.1 c ash of 

Rs.78,200/ - to the petitioners within a  period  of three months from 

the da te of rec eip t of a  c opy of this  order. 

 Misc ellaneous petitions, if any, pend ing  in this c rimina l revision 

c ase sha ll stand  c losed .  

__________________ 

P. KESHAVA RAO,J 

Date:12.10.2018 

c c m 

Note: 

L.R. c opy to be marked . 
               B/ O 
               c c m
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