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SRI THOTTATHIL B. RADHAKRISHNAN 
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WRIT APPEAL No.990 OF 2018 

& 
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COMMON JUDGMENT: (Per the Hon’b le Sri Justic e S.V.Bhatt) 

 Heard  Mr.K.S.Murthy for Mr.Marella  Radha  for appellant/ third  

pa rty, Mr.G.Vidya  Sagar, lea rned  Senior Counsel for 6th respondent 

herein/ writ petitioner and  the lea rned  Government Pleader for 

respondents 1 to 5. 

 

2. The appellant/ third  pa rty is the reg istered  union of workers in  

6th respondent/ mill.  The 6th respondent filed  writ petition for a  writ in 

the na ture of Mandamus d irec ting  respondents 4 and  5 herein to 

p rovide p rotec tion to the fac tory of 6th respondent, and  for shifting  

the mac hinery, raw materia l, semi-finished , un-finished  and  finished  

goods to other jute mills situa ted  a t Eluru, Kotturu (near Eluru), West 

Godavari Distric t.   

 

3. The lea rned  Sing le Judge upon hearing  the pa rties before 

him granted  the following relief: 

 “Having regard to the facts and submissions and 

considering the fact that the goods are perishable after a 

considerable time and  may not be useful after lapse of time, the 

Writ Petition is ordered  directing the respondents 3 & 4 to provide 

police protection to the petitioner factory for shifting of raw 

material – finished, semi-finished and unfinished goods, from the 

petitioner factory premises  to other jute mills, situated at Eluru 

and Kothur (near Eluru) of West Godavari District, at the expense 

of the petitioner”.  
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Henc e, the writ appea l a t the instanc e of the Union, a  third  pa rty to 

the writ p roc eed ings.   

 

4. Mr.K.S.Murthy, appearing  for appellant, c ontends tha t the 

order under appea l is taken without imp lead ing p roper and  

nec essary pa rties.  The 6th respondent deems it appropria te to 

imp lead  the appellant herein in O.S.No.178 of 2016 on the file of the 

II-Add itiona l Distric t Judge, Guntur, wherein a  c ond itiona l order of 

injunc tion was passed  and  without imp lementing  the c ond itiona l 

order, and  withd rawing the suit, the instant writ petition is filed .  

The polic e p rotec tion if is p rovided , the workers of appellant union 

will not be in a  position to rec over their lawful and  sta tutory dues 

from the 6th respondent, for the va luab le p roperty is a llowed  to go 

out of the fac tory p remises.  He further submits tha t pend ing 

ad jud ic a tion of a ll the d isputes, polic e p rotec tion ought not to be 

g iven to the 6th respondent, pa rtic ula rly for the purpose of shifting  or 

removing  mac hinery, raw materia l, semi-finished  and  finished  goods 

to other jute mills. 

 

5. Mr.Vidya  Sagar c ontends tha t the writ p rayer is not g ranted  

as it is but the lea rned  Sing le Judge by using his d isc retion granted  

polic e p rotec tion to the extent of removing raw materia l, semi and  

finished  goods from the fac tory p remises.  The p lant and  mac hinery 

whic h has substantia l va lue is still ava ilab le on the fac tory p remises; 

the members of appellant union c annot take law into their hands, 

and  p revent the norma l c ourse of ac tivities undertaken by the  

6th respondent.  The raw materia l, goods etc ., if a re not removed  

and  sinc e a re perishab le, the 6th respondent suffers huge financ ia l 
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loss.  He further submits tha t to the extent of sta tutory and  lega l 

c la ims, the remed ies ava ilab le in labour and  industria l law is not 

persuaded  by the Union.  He p rays for d ismissing  the appea l.  

 

6. We have perused  the rec ord  and  noted  the submissions of 

both the pa rties.  We a re of the view tha t the appellant though is 

not imp leaded  as one of the respondents, the lea rned  Sing le Judge 

has weighed  the tota lity of c irc umstanc es and  restric ted  the polic e 

p rotec tion for movement of raw materia l, semi finished  and  finished  

goods whic h a re perishab le.  The p lant and  mac hinery, and  other 

things of 6th respondent c ontinue to remain in the same p remises.   

The appellant if c ould  estab lish a  right in the na ture of lien towards 

the c la im of any amount or dues payab le by 6th respondent, then 

suc h right ought to have been worked  out under the labour and  

industria l laws.  Physic a l resistanc e is perc eived  by 6th respondent, 

henc e, polic e p rotec tion is sought for hassle free transport of the 

goods referred  to above and  a lso p revent b reac h of law and  order 

p rob lems in the movement of goods etc . 

 

7. We a re sa tisfied  tha t the order under appea l does not 

warrant interferenc e of this Court under Clause 15 of the Letters 

Pa tent, as the fac ts a re rightly apprec ia ted  and  to the extent 

required , d isc retion is exerc ised  in granting  the relief in the order 

under appea l. 

 

8. The writ appea l is d ismissed .  I.A.No.4 of 2018 is filed  for 

suspend ing the order da ted  23.04.3018 in W.P.No.10681 of 2016 and  

I.A.No.5 of 2018 is filed  for suspend ing the order da ted  12.10.2018 in 
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C.C.No.2273 of 2018.  Sinc e the writ appea l is d ismissed , no 

separa te orders need  be passed  in these interloc utory app lic a tions.  

Henc e, I.A.Nos.4 and  5 a re d ismissed .  The appellant is entitled  to 

work out remed ies for suitab le orders as a re ava ilab le in law before 

the Court of c ompetent jurisd ic tion. No order as to c osts. 

 

 As a  sequel thereto, misc ellaneous petitions, if any pend ing, 

stand  c losed . 

 

__________________________________ 

THOTTATHIL B. RADHAKRISHNAN, CJ 

 

 

 

___________ 

S.V.BHATT, J 

08th November, 2018 

Lrkm 


