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HON’BLE THE CHIEF JUSTICE 

SRI THOTTATHIL B. RADHAKRISHNAN 

AND 

HON’BLE SRI JUSTICE S.V.BHATT 

 

WRIT APPEAL No.985 OF 2018 

 

JUDGMENT: (Per the Hon’ble Sri Justice S.V.Bhatt) 

 

 Heard  Smt.G.Jyothi Kiran, lea rned  Government Pleader (Civil 

Supp lies) for appellants, Sri K.Lakshman, lea rned  Assistant Solic itor 

Genera l for Union of Ind ia  and  Sri A.Sudarshan Reddy, lea rned  senior 

c ounsel for respondent. 

 

 The respondents in W.P.No.18242 of 2018 a re the appellants.   

 

 The instant appea l examines the na ture, sc ope and  ob jec t of 

Sec tions 18 and  52 of the Lega l Metrology Ac t, 2009 and  Rule 6 (2) of the 

Lega l Metrology (Pac kaged  Commodities) Rules, 2011 (for short, ‘ the Ac t 

and  the Rules’  respec tively). 

 
 The lea rned  Sing le Judge, through the order da ted  11.07.2018 in 

W.P.No.18242 of 2018 under appea l, a llowed  the writ petition, set aside 

the order of 2nd  appellant in Appea l No.751/ T/ 2018 da ted  30.04.2018, 

held  tha t the requirement under Rule 6(2) of the Rules is c omp lied  with; 

the seizure of Kinley Water Bottles through panc hanama da ted  

24.04.2018 is illega l, and  further d irec ted  release of the seized  stoc k. 

 

 This Court, keep ing in view the importanc e of the question for 

dec ision and  a lso the imp lic a tion in the working of the Ac t and  the Rules, 

issued  notic e to Sri K.Lakshman, the Assistant Solic itor Genera l of Ind ia , 

who has ac c ep ted  notic e on beha lf of the Union of Ind ia  and  made 
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submissions on the stand  of the Union on the interp reta tion, sc ope and  

the extent of the opera tion p rovisions.  

  

 The c irc umstanc es lead ing to litiga tion a re not in d ispute and  a re 

sta ted  thus.  For c onvenienc e, the pa rties a re referred  to, as a rrayed  in 

the writ petition. 

  

 The petitioner p rayed  for Mandamus dec la ring  the order da ted  

26.05.2018 passed  by the Controller of Lega l Metrology, Hyderabad , 

Telangana  Sta te/ 2nd  respondent in Appea l No.751/ T/ 2018, c onfirming 

the seizure made by the 3rd  respondent under panc hanama da ted  

24.04.2018, as illega l, a rb itra ry and  viola tive of Artic le 19(1)(g ) of the 

Constitution of Ind ia .  The petitioner p rays for a  d irec tion to release the 

stoc k seized  under panc hanama da ted  24.04.2018.   

  

The petitioner is a  c ompany inc orpora ted  under the Companies 

Ac t, 1956 and  an authorized  c ontrac t pac ker of M/ s Hindustan Coc o-

Cola  Beverages Priva te Limited .  The petitioner, among other ac tivities, is 

into the business of pac kaged  d rinking wa ter in the Sta te of Telangana .  

The petitioner under authoriza tion from the Coc o-Cola  Company, USA 

and  its bottler M/ s Hindustan Coc o-Cola  Beverages Priva te Limited  

p repares pac kaged  beverages in authorized  c onta iners under the trade 

mark of Coc o-Cola  Company and  sells under Kinley® b rand  name. It is 

the c ase of writ petitioner tha t the pac kaged  c ommod ity/ Water Bottle is 

governed  by the Ac t and  the Rules.   

 

The petitioner asserts tha t it is fully c ompliant of the laws of  

the land  and  for the purpose of this writ petition, the petitioner asserts 

tha t the pac kaged  c ommod ity c onforms in letter and  sp irit to the 
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requirements of the Ac t and  the Rules.  Sta ted  in other words, the 

petitioner’ s ac tivity viz., manufac ture, pac kage, d istribution of Wa ter 

Bottles a t Pashamyla ram, Pa tanc heru is fully c omp liant with the 

requirements of law.   

On 24.04.2018 a t 04.30 P.M, the offic ers of Lega l Metrology 

Department/ Respondents inspec ted  the petitioner’s p lant a t 

Pashamyla ram, Pa tanc heru Manda l, Medak Distric t and  have informed  

the petitioner tha t the offic ers have c ome to verify the c omplianc e 

sta tus of the Ac t and  the Rules by the petitioner c ompany.  The 3rd  

respondent c ollec ted  samp les of one and  two litre(s) Kinley Water 

Bottles.  The 3rd  respondent informed  the a lleged  non-c omp lianc e of the 

requirement under Rule 6(2) of the Rules to the emp loyees of petitioner 

c ompany.  The persuasion of emp loyees of petitioner of due c omplianc e 

of the requirement of Rule 6(2) of the Rules d id  not persuade the 3rd  

respondent.  We p refer to advert to the a lleged  infrac tion c omp la ined  

aga inst the petitioner and  the requirement of Rule 6(2) of the Rules a t 

appropria te stage of c onsidera tion in the order.  The 3rd  respondent 

under panc hanama da ted  24.04.2018 taking  note of b reac h of Rule 6 

(2) seized  21889 (Two litres) pac kages/ bottles and  75926 (One litre) 

pac kage/ bottle.  The seizure through panc ahanama da ted  24.04.2018, it 

is urged , is c ontra ry to the manda te of the Ac t and  the Rules. 

 

 At the first instanc e, the petitioner filed  W.P.No.15467 of 2018 

c ha lleng ing the panc hanama da ted  24.04.2018 and  on 27.04.2018, the 

writ petition was d isposed  of by g iving liberty to petitioner to ava il the 

remedy of appea l under the Ac t before 2nd  respondent.  The appea l 

was filed  before 2nd  respondent and  taken on file in Appea l 
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No.751/ T/ 2018. The Appea l was d ismissed  vide order da ted  26.05.2018.  

Henc e, the writ petition.  

 

 The petitioner c ontends tha t the impugned  orders suffer from non-

app lic a tion of mind  and  ex fac ie  c ontra ry to the Ac t and  the Rules.  The 

seizure under panc hanama da ted  24.04.2018 is illega l and  a rb itra ry.  The 

petitioner c ontends tha t without d isputing  any of the deta ils sta ted  in the 

panc hanama da ted  24.04.2018, there is suffic ient c omp lianc e of Rule 

6(2) of the Rules and  a  c onsumer, if is aggrieved  or has a  c omp la int 

aga inst the p roduc t, has suffic ient deta ils to lodge a  c omp la int to 

petitioner c ompany.  Thus, there is suffic ient c omplianc e of Rule 6(2).  

The orders of appella te authority and  the order of 3rd  respondent a re 

erroneous and  unsusta inab le, for they a re c ontra ry to Rule 6(2). Rule 6 (2) 

g ives an op tion to manufac turer to d isc lose name, add ress, telephone 

number of the person or the offic e whic h c an be c ontac ted  in c ase of 

c onsumer c omp la ints and  the dec la ra tion a lready made on the 

pac kaged / wa ter bottle is c omp liant of the app lic ab le Rule.  Therefore, 

the petitioner p rayed  for setting  aside the orders impugned  in the writ 

petition.   

 

 The 3rd  respondent filed  c ounter a ffidavit and  admits inspec tion of 

petitioner c ompany on 24.04.2018 and  rec orded  the following 

dec la ra tion on the pac kaged / wa ter bottle a ttrac ting  a lleged  omission 

under Rule 6(2) of the Rules: 

 

 The dec la ra tion furnished  by petitioner is as follows: 

 2L bottle:      1L bottle:   
 
 i)  Manuf. By: M/s Himajal Beverages Pvt.               i) Manuf. By: M/s Himajal Beverages Pvt. 
     Ltd. Plot No.7, Phase. II IDA                                  Ltd. Plot No.7, Phase. II  IDA 
     Pashamylaram, Patancheru                                  Pashamylaram, Patancheru 
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 ii) MRP Rs.35/-               MRP Rs.19/- 

 iii) Date of packing: 20.4.2018             21.4.2018 

 iv) Consumer Helpline 1800-208-2653                       same 

 v) E-mail.indiahelpline@coca-cola    

 
 Ac c ord ing to respondents, the petitioner has not dec la red  the 

name, address, telephone number, E-ma il add ress of the person who 

c an be or the offic e whic h c an be c ontac ted  in c ase of c omp la int as 

required  under Rule 6(2) of the Rules.  Therefore, the seized  p roperty 

suffers from defec tive dec la ra tion of deta ils and  c annot be sold  in 

market aga inst the Rules.  The seized  wa ter bottles a re non-standard  

pac kages.  Possessing non-standard  pac kages by petitioner is an 

offenc e.  The 3rd  respondent reg istered  a  c ase aga inst petitioner for 

vio la tion of Sec tions 18 and  36 of the Ac t and  the Rules.  Ac c ord ing to 

respondents, under Sec tion 18 of the Ac t, “ no person sha ll manufac ture, 

pac k, sell etc ., unless suc h pac kage is in suc h standard  quantity and  

bears suc h dec la ra tion as a re p resc ribed ” .  Under Sec tion 36 and  Rule 4, 

a  person a ffixes a  label sec urely with suc h dec la ra tion as is required  to 

be p re-pac ked  etc .  Rule 6(2) of the Rules manda tes tha t every 

pac kage sha ll bear the name, address, telephone number, E-ma il 

add ress of the person who c an be or the offic e whic h c an be c ontac ted  

in c ase of c omp la ints. 

 

 It is further submitted  tha t the petitioner herein is one of the 

manufac turers of pac kaged / wa ter bottles on beha lf of Coc o-Cola   

whic h has so many units manufac turing  pan Ind ia . Ac c ord ing to  

3rd  respondent, the toll free number or E-ma il add ress g iven on the 

pac kage does not perta in to petitioner c ompany.  The d isc losed  deta ils 

of to ll free number/ E-ma il add ress a re not suffic ient c omp lianc e of Rule 

6(2) of the Rules.  Ac c ord ing  to 3rd  respondent, the manufac turing  
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address and  address of to ll free number, if is one and  the same, the 

petitioner has to ind ic a te to the same effec t on the pac kages.  The 

petitioner, as is evident from the dec la ra tion noted  in panc hanama, 

fa iled  in furnishing dec la ra tion under Rule 6(2).  The c onsumer help line 

does not belong to petitioner c ompany and  the c onsumer help line, 

appears to be a  genera l number of c ontrol unit of Coc o-Cola  c ompany 

and  dec la red  as a  deta il for a ll the manufac turing  units of Coc o-Cola .  

Suc h insuffic ient dec la ra tions by manufac turer of pac kaged  c ommod ity 

result in ha rdship  to end  users.  Therefore, ac c ord ing  to 3rd  respondent, 

the seizure of goods under panc hanama is lega l and  the seized  stoc k 

c ontravenes Rule 6(2) of the Rules.  Ac c ord ing to respondents, mere 

p rovid ing  toll free number and  E-ma il add ress for c onsumer help line does 

not sa tisfy the requirement of Rule 6(2) of the Rules.  The omission in 

dec la ring  the name of person and  offic er who c ould  be c ontac ted  in 

the event of a  c omp la int, is an offenc e under Rule 32 (A) read  with 

Sec tion 36(1).  Ac c ord ing to respondents, the purpose or ob jec t of 

amendment of Rule 6(2) through GSR No.385(E) da ted  14.05.2015 is to 

p rovide on the pac kaged  bottle the name of person or offic e address 

and  other deta ils to fac ilita te c onsumers for immed ia te red ressa l of their 

c omp la ints or g rievanc es.  The admitted  deta ils sa tisfy old  p rovision i.e., 

unamended  Rule and  not the manda te of amended  Rule 6(2) of the 

Rules.   Ac c ord ing to respondents, the petitioner d id  not p rovide 

independent add ress for c onsumer red ressa l, as no c onsumer c a re 

address is p rovided , or a tleast dec la red  tha t the deta ils p rovided  a re 

intended to c over Rule 6 (2) as well. The seizure, ac c ord ing to 

respondents, is in ac c ordanc e with law of inspec tion/ seizure and  no 

exc ep tion c ould  be pointed  out.  Therefore, ac c ord ing to respondents, 
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the orders impugned  in the writ petition a re va lid , made in pub lic  interest 

and  for ensuring  due c omp lianc e with the p rovisions of the Ac t and  the 

Rules.  The respondents p rayed  for d ismissing the writ petition. 

 

 The lea rned  Sing le Judge framed  the following point for dec ision: 

 “whether the order passed by 2nd respondent on 

26.05.2018 dismissing petitioner’s Appeal No.751/T/2018 

confirming the action of seizure of products by 3rd respondent 

under panchanama dated 24.04.2018 warrants any interference 

by this Court in exercise of its power under Article 226 of the 

Constitution of India? 

  
 The summary of c onsidera tion or c onc lusions rec orded  by the 

order under appea l is tha t in the c ase on hand , the deta ils as rec orded  

in the panc hanama sa tisfy the dec la ra tion manda ted  by Rule 6(2) of the 

Rules.  Rule 6(2) g ives op tion to mention the name of a  person who c an 

be or the offic e whic h c an be c ontac ted   

in c ase of c onsumer c ompla ints.  In the c ase on hand , the dec la ra tion 

on deta ils of manufac turer etc ., a re p rovided  and  these deta ils would  

suffic e the requirement of Rule 6(2).  Onc e the add ress is ava ilab le, it is 

c onc luded  by the order under appea l tha t it p re-supposes tha t tha t 

add ress is a lso the offic e of manufac turer for further red ressa l.  Therefore, 

it is not nec essary for petitioner to ind ic a te/ mention on pac kages tha t 

the address a lready mentioned  (manufac turing  add ress) is a lso the 

address for c onsumer c omp la ints.  The lea rned  Judge a lso rec ords tha t 

“ may be it would have been better if the petitioner had also mentioned on the package 

that its address is also the address where the consumer complaints can be lodged.  

But the absence of such endorsement on the package cannot be said to disable a 

consumer in any way to sue the petitioner in the event of a grievance or a complaint” . 

Henc e, it is held  tha t the deta ils d isc losed  a re c onforming to the 
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requirements of Rule 6 sub-rules (1) & (2).  The above c onc lusion is 

founded  on purposive interp reta tion of Rule 6 and  therea fter it is held  

tha t the seizure under panc hanama da ted  24.04.2018 is unsusta inab le 

and  illega l. Henc e, the appea l a t the instanc e of 

respondents/ Department. 

  

Smt.Jyothi Kiran c ontends tha t the order under appea l is 

unsusta inab le inasmuc h as through the order impugned  and  through 

jud ic ia l interp reta tion of a  p rovision of law, a  requirement, otherwise 

manda tory in law, is substantia lly rendered  d irec tory through purposive 

interp reta tion.  Ac c ord ing to her, the order impugned suffers from 

c ontrad ic tions in find ings, bec ause the lea rned  Sing le Judge having 

ac c ep ted  tha t the petitioner would  have done better if the name of 

person/ offic ia l add ress for c onsumer c ompla ints is p rovided  on the 

pac kage/ bottle ought not to have held  the dec la ra tion on pac kaged  

c ommodity is suffic ient c omp lianc e of Rule 6(2).  She d raws the a ttention 

of the Court to the unamended  and  amended  Rule 6(2) and  c ontends 

tha t the rule making authority both from experienc e and  a lso to ac hieve 

effic ac y to the ob jec ts of the Ac t deleted  the words “ if ava ilab le”  from 

Rule 6(2).  The deletion of the words ‘ if ava ilab le”  by way of amendment 

ought to be kep t in mind  while interp reting  the amended  Rule.   

Ac c ord ing to her, the Court examines the leg isla tive history and  the 

improvement introduc ed  to the language in a  Sec tion or Rule while 

interp reting  the sec tion or the sta tute.  The interp reta tion now adop ted  

by the lea rned  Sing le Judge, ac c ord ing to respondents, re-introduc es 

the element of d isc retion or op tion in furnishing the dec la ra tion by the 

manufac turer, pac ker etc ., under the Ac t.  Ac c ord ing to her, the 
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sta tement of ob jec ts and  reasons together with the long title and  the 

Ac t make it c lea r tha t the Parliament has made the Ac t with a  view to 

regula ting  weight, measure, unit standards of weights, measures  

on pac kaged goods etc ., and the Ac t is intended for public  interest or 

good and protec tion of rights of c onsumers.  She refers to Sec tions 18 

and  52 of the Ac t and  a lso Rule 6(2) of the Rules and  submits tha t in 

c onsumer interest the manufac turer, pac ker etc ., of p re-pac kaged  

c ommodity must sa tisfy the requirement of dec la ra tions on suc h p re-

pac kaged  c ommod ity as p resc ribed  in the Rules.  Rule 6(2) makes it 

manda tory for the manufac turer to d isc lose the name, address, 

telephone number, E-ma il add ress of the person who c an be or the 

offic e whic h c an be c ontac ted  in c ase of c onsumer c omp la ints.  

Ac c ord ing to her, every pac kage sha ll bear the name, add ress, 

telephone number, E-ma il add ress of the person who c an be or offic e 

whic h c an be c ontac ted  in c ase of c onsumer c omp la ints.  Juxtaposing 

the sa id  requirement with the deta ils rec orded  in panc hanama, she 

c ontends tha t the petitioner has not furnished  the deta ils of person-in-

c harge or offic e address for c onsumer c omp la int.  As a lready noted , we 

p refer to exc erp t aga in the deta ils on label of the seized  stoc k: 

 2L Package (sic.bottle):     1L Package(sic.bottle):   

i)  Manufactured by       Manufactured by 

    Himajal Beverages Pvt. Ltd     Himajal Beverages Pvt. Ltd   

     Plot No.7, Phase. II IDA      Plot No.7, Phase. II IDA 

     Pashamylaram, Patancheru     Pashamylaram, Patancheru 

     Sangareddy District, Telangana        Sangareddy District, Telangana 

 Consumer Helpline 1800-208-2653 Consumer Helpline 1800-208-2653 

 E-mail:indiahelpline@coca-cola E-mail:indiahelpline@coca-cola 

 MRP 35/- inclusive of all taxes MRP 19/- inclusive of all taxes 

 Packed 20/4/2018   Packed 20/4/2018    
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Ac c ord ing to her, the deta ils g iven admitted ly on the seized  stoc k refer 

to manufac ture etc ., but c annot be equa ted  to sa tisfying  the 

requirement of Rule 6(2), whic h p rovides avenue  to c onsumer in the 

event of a  c omp la int aga inst pac kaged  c ommodity.  The intention of 

the petitioner, if is tha t the deta ils a lready g iven a re a lso the deta ils for 

Rule 6(2), the same c ould  have been separa tely dec la red  by group ing 

a ll of them together.  Ac c ord ing to her, the interp reta tion of Rule 6 in the 

order under appea l, if is a llowed  to rema in in forc e, the department 

c ould  not d isc harge the func tions and  duties assigned  to it in p rotec ting  

the c onsumer interest.  She relies on the following dec isions: 

1) COMMISSIONER OF CENTRAL EXCISE, VADODARA v. INDIAN 

PETROCHEMICALS CORPORATION 1 

2) M.NIZAMUDEEN v. CHEMPLAST SANMAR LIMITED AND  

OTHERS2 

3) AJITSINH ARJUNSINH GOHIL v. BAR COUNSEL OF GUJARAT AND 

ANOTHER3 

4) RAM DEEN MAURYA (DR). V STATE OF UP AND OTHERS 4 

5) STATE (NCT OF DELHI) v. SAJNAY5  

 
 Mr.Lakshman c ontends tha t the Ac t p resc ribes standard  weights 

and  measures for pac kaged  c ommod ities for manufac ture and  sa le in 

the c ountry.  The dec la ra tions from their very na ture a re intended  for 

pub lic  good  and  avoid  exp loita tion of c onsumer by the manufac turer or 

pac ker of a  p re-pac kaged  c ommod ity.  He c ontends tha t Sec tion 18 

manda tes tha t dec la ra tions as p resc ribed  a re made on a  p re-

pac kaged  c ommodity. The Centra l Government in exerc ise of power 

under Sec tion 52 of the Ac t, made the Rules.   

                                                 
1 (2015) 15 SCC 783 
2 (2010) 4 SCC 240 
3 (2017) 5 SCC 465 
4
 (2009) 6 SCC 735 

5 (2014) 9 SCC 772 
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This Court ought to have litera lly interp reted  the words “ used  by the 

Leg isla ture and  the rule making authority”  instead  of searc hing for the 

purpose or intent of the Parliament or Centra l Government pa rtic ula rly 

when the language of Rule 6(2) is c lea r or unambiguous. Ac c ord ing to 

him, the meaning of the words employed  in the sec tion or rule if a re 

g iven the litera l meaning , it would  apprec ia te purpose and  

c onsequenc e of b reac h of the requirement.  Ac c ord ing  to him, under 

the sc heme of the Ac t/ Rules, there is definite purpose for eac h one of 

the sta tutory requirements.  The Ac t regula tes and  a lso p rovides for 

pena l c onsequenc es in c ase of b reac h and , therefore, the dec la ra tion 

under Rule 6(2) is manda tory in na ture.  He substantia lly supports the 

department and  c ontends tha t the lea rned  Sing le Judge ought not to 

have g iven purposive interp reta tion, but app lied  the c a rd ina l rule viz., 

the litera l c onstruc tion. Ac c ord ing to him, by amendment to Rule 6(2), 

the syntax Rule 6(2) is polished  and  removed  ambiguity or d isc retion 

vested  in manufac turer pac ker etc ., otherwise a llowed  by unamended  

Rule. Ac c ord ing to him, a t the hands of the Court the d isc retion g iven by 

unamended  Rule ought not to be re-introduc ed . He submits tha t the 

deta ils of dec la ra tion now furnished  on the label of seized  stoc k c annot 

be trea ted  as sa tisfying  the avenue provided  for c onsumer c omp la int.  

He submits tha t the petitioner, if desired  tha t the deta ils of manufac turer 

and  the deta ils of person/ offic e for red ressa l of c omp la int a re one and  

the same, the same ought to have been grouped  as fac ilita ted  by the 

Rules themselves.  Then a  d ifferent examina tion on the dec la ra tion – 

whether the dec la ra tion is true or fa lse or genera l informa tion is g iven 

etc ., is examined  by department on c ase to c ase basis. The toll free 

c onsumer help line or E-ma il ID now dec la red  c annot be trea ted  as 



 14 

c omplying with the requirement of furnishing the E-ma il add ress of the 

person who c an be or the offic e whic h c an be c ontac ted  in c ase of 

c onsumer c omp la ints.  He p rays for setting  aside the order under appea l. 

 

 Mr.A.Sudarshan Reddy c ontends tha t the petitioner has c omp lied  

with the requirement of Rule 6(2) of the Rules and  the respondents a re 

read ing  too muc h into Rule 6(2).  He relies on the rep ly da ted  25.04.2018 

issued  by petitioner to 3rd  respondent whic h reads as follows: 

 “We once again reiterate that there is no violation of Rule 6(2) of the 

packaged Commodities Rules, 2011 and we have complied with the same 

by giving full particulars of the office and have printed on the labels the 

following declaration. 

 
“MFD BY HIMAJAL BEVERAGES PVT. LTD, PLOT No.7, 

PHASE-III, IDA PASHAMYLARAM, PATANCHERU (M) 

SANGAREDDY, TELANGANA FOR AND ON BEHALF OF 

HINDUSTAN COCA-COLA BEVERAGES PVT., LTD.,  

B-91, MAYAPURI INDUSTRIAL AREA, PHASE-I, NEW DELHI-

110 064. 

 
CONSUMER HELPLINE NUMBER 1800-208-2653 

EMAIL: indiahelpline@coco-cola.com 

 

to c ontend  tha t the dec la ra tion made is substantia l c omplianc e with 

Rule 6(2). 

 
Rule 6(2) of the Packaged Commodities Rules, 2011 clearly provides 

whereby every package shall bear name, address, telephone number of 

the person who can be or the office which can be contacted in case of 

consumer complaints, accordingly we have complied with the same”. 

 

 Ac c ord ing to him, where the manufac turer and  pac ker is one and  

the same, the Ac t p rovides for group ing a ll the deta ils under one head  

or a t one p lac e.  Ac c ord ing  to him, the department c an initia te ac tion, if 

the seized  stoc k does not bear dec la ra tions, but not when dec la ra tion 

as notic ed  is made, in matter and  purpose the dec la ra tion sa tisfies Rule 
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6(2). He submits tha t the c onstruc tion p lac ed  by respondents is firstly 

pedantic  and  does not ac hieve the purpose or ob jec t of the Ac t/ Rules, 

exc ep t burdening the manufac turer or pac ker.  The petitioner sinc e has 

reported  c omplianc e with the requirements of the Ac t and  the Rules, he 

submits tha t the purposive interp reta tion p lac ed  on Rule 6(2) by the 

lea rned  Sing le Judge is tenab le.  He reitera tes the c ita tions whic h were 

referred  to and  c onsidered  by the order under appea l, and  p rays for 

d ismissing  the appea l.  

 

 We have perused  the rec ord  and  noted  the submissions of the 

lea rned  c ounsel appearing  for the pa rties and  a lso Mr.K.Lakshman, 

Assistant Solic itor Genera l.  

 

The lea rned  Sing le Judge set aside the order da ted  30.04.2018 of  

2nd  respondent on the ground  tha t the c irc umstanc es in the c ase on 

hand  and  the omissions pointed  out by the respondents, by purposive 

interp reta tion of Rule 6(2) sa tisfy the lega l requirement of dec la ra tions 

g iven by manufac turer, pac ker etc .,  the seizure ordered  by respondents 

is therefore illega l and  unsusta inab le.  The a rgument of respondents on 

the other hand  is tha t the app lic a tion of purposive interp reta tion firstly is 

inc orrec t and  sec ond ly, while adop ting  purposive interp reta tion the very 

purpose of the Ac t and  the Rules is firstly omitted  from c onsidera tion and  

the c onc lusion in the order under appea l defea ted  the ob jec t of the Ac t 

and  the Rules.  Ac c ord ing to respondents, the Ac t and  the Rules 

regula te weights and  measures, uniform standards of weights and  

measures remove the anoma lies in the existing  law and  imp lement 

tec hnolog ic a l innova tion etc . The other side of the leg isla tion intends 

p rotec tion of pub lic  interest and  a lso p revents unnec essary interferenc e 
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from Department.  The respondents vehemently c ontended  tha t the 

interp reta tion now ac c ep ted  by the order under appea l, renders the 

dec la ra tions required  under Rule 6(2) c omp letely d isc retionary or 

op tiona l to the manufac turer or pac ker of pac kaged  c ommod ity.   The 

respondents c ontend  tha t the Rule ought to have been interp reted  by 

looking a t the c hange i.e., amendment by deletion of words “ if 

ava ilab le”  introduc ed  through G.S.R. 385 (E) da ted  14.05.2015 with effec t 

from 01.01.2016.  The c entric  a rgument of both sides is on the sc ope and  

ob jec t of amended  Rule, therefore we will be, a t appropria te stage, 

inc orpora ting  the amended  and  un-amended  Rule to apprec ia te the 

p re and  post amendment requirement of the Rule. 

 

The improvement of language of a  Sec tion or a  Rule is made by 

leg isla ture or rule making  authority to remove d iffic ulties perc eived  or 

improve the expression to ac c omp lish the purpose of leg isla ture.  One of 

suc h ways is amendment by add ition of words or deletion of words. In 

this exerc ise the Leg isla ture or rule making  authority is guided  by 

p rac tic a l experienc e or wisdom ga ined  in the imp lementa tion of the 

sta tute.  In a ll exp ressions, b revity is, of c ourse, the soul of wit, but 

ec onomy should  never be c a rried  to suc h an extent as to sac rific e 

c la rity. We quote - Hores “ I laboured to be brief and bec ome obsc ure” .  

The amendment by deletion of words ought not to result in obsc urity.  

Therefore, the Leg isla ture and  rule making authority take stoc k of 

working of an enac tment and  improve the expression for ac c omplishing  

the ob jec ts of enac tment.  The famous Frenc h Poet Boileau to ac hieve 

good  results from a  sentenc e advises thus: 

            “Polisez le sans Cescse, et le repolitssez;  

              Ajoutez quelquefois, et souvent effacez.” 
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           “Polish it without ceasing 

            and polish it again;  

               add occasionally, and more often rub out” 

 

           Suc h effort results in a  simp le and  c ompac t sentenc e.   

 

 In the instant c ase, the rule making authority had  taken a  c ue from 

the above quote while amend ing Rule 6. The un-amended and  

amended Rules read  thus: 

 

 Un-amended  Amended 

Every package shall bear the 
name, address, telephone, 

number, E-mail address, if 

available , of the person who can 
be or the office which can be, 
contacted, in case of consumer 
complaints.”  

Every package shall bear the 
name, address, telephone number, 
e-mail address of the person who 
can be or the office which can be 
contacted, in case of consumer 
complaints. 

  

It is evident tha t the amendment by deletion omitted  the words “ if 

ava ilab le”  in Rule 6(2). 

The c ontest between parties is on app lic a tion of purposive 

interp reta tion, on the one hand , and  on the other c a rd ina l rule of 

interp reta tion i.e., litera l c onstruc tion of Rule 6 of the Rules. The sub tle 

d istinc tion of these two interp reta tive tools is noted  by Lord Ree  in Jones 

v. Sec retary of State6 and  held  tha t “ in very many c ases it c annot be 

sa id  positively tha t one c onstruc tion is right and  the other wrong.  Muc h 

may depend  on ones approac h.  If more a ttention is pa id  to metic ulous 

examina tion of the language used  in the sta tute the result may be 

d ifferent from tha t Rule by paying more a ttention to the apparent ob jec t 

of the sta tute so as to adop t tha t meaning of the words under 

c onsidera tion whic h best ac c ords with it. 

                                                 
6 1972 (1) of Eng land  reports 145 
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 In Mac quarie Bank Limited v. Shilp i Cable Tec hnologies Limited7, 

the Apex Court in pa ras 27 to 30, while dea ling  with litera l and  purposive 

interp reta tion held  as follows: 

27. Equally, Dr. Singhvi’s argument that the Code leads to very 

drastic action being taken once an application for insolvency is filed 

and admitted and that, therefore, all conditions precedent must be 

strictly construed is also not in sync with the recent trend of 

authorities as has been noticed by a concurring judgment in Eera v. 

State (NCT of Delhi) decided on July 21-7- 2017. In this judgment, 

the correct interpretation of Section 2(1)(d) of the Protection of 

Children from Sexual Offences Act, 2012 arose. After referring to the 

celebrated Heydon’s case, and to the judgments in which the golden 

rule of interpretation of statutes was set out, the concurring judgment 

of R.F. Nariman, J., after an exhaustive survey of the relevant case 

law, came to the conclusion that the modern trend of case law is that 

creative interpretation is within the Lakshman Rekha of the Judiciary. 

Creative interpretation is when the Court looks at both the literal 

language as well as the purpose or object of the statute, in order to 

better determine what the words used by the draftsman of the 

legislation mean. The concurring judgment then concluded: 

“127. It is thus clear on a reading of English, U.S., Australian and our 

own Supreme Court judgments that the ‘Lakshman Rekha’ has in 

fact been extended to move away from the strictly literal rule of 

interpretation back to the rule of the old English case of Heydon, 

where the Court must have recourse to the purpose, object, text, and 

context of a particular provision before arriving at a judicial result. In 

fact, the wheel has turned full circle. It started out by the rule as 

stated in 1584 in Heydon’s case, which was then waylaid by the 

literal interpretation rule laid down by the Privy Council and the 

House of Lords in the mid 1800s, and has come back to restate the 

rule somewhat in terms of what was most felicitously put over 400 

years ago in Heydon’s case.” 

 

28.   In dealing with penal statutes, the Court was confronted with a 

body of case law which stated that as penal consequences ensue, 

                                                 
7 (2018) 2 SCC 674 
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the provisions of such statutes should be strictly construed. Here 

again, the modern trend in construing penal statutes has moved 

away from a mechanical incantation of strict construction. Several 

judgments were referred to and it was held that a purposive 

interpretation of such statutes is not ruled out. Ultimately, it was held 

that a fair construction of penal statutes based on purposive as well 

as literal interpretation is the correct modern day approach. 

29. However, Dr. Singhvi cited Raghunath Rai Bareja v. Punjab 

National Bank and relied upon paragraphs 39 to 47 for the 

proposition that the literal construction of a statute is the only mode 

of interpretation when the statute is clear and unambiguous. 

Paragraph 43 of the said judgment was relied upon strongly by the 

learned counsel, which states (SCC p.244) 

    “43.In other words, once we depart from the literal rule, then any 

number of interpretations can be put to a statutory provision, each 

judge having a free play to put his own interpretation as he likes. This 

would be destructive of judicial discipline, and also the basic principle 

in a democracy that it is not for the Judge to legislate as that is the 

task of the elected representatives of the people. Even if the literal 

interpretation results in hardship or inconvenience, it has to be 

followed (see G.P. Singh's Principles of Statutory Interpretations, 9th 

Edn., pp. 45-49). Hence departure from the literal rule should only be 

done in very rare cases, and ordinarily there should be judicial 

restraint in this connection.” 

30. Regard being had to the modern trend of authorities referred to in 

the concurring judgment in  Eera, we need not be afraid of each Judge 

having a free play to put forth his own interpretation as he likes. Any 

arbitrary interpretation, as opposed to fair interpretation, of a statute, 

keeping the object of the legislature in mind, would be outside the 

judicial ken. The task of a Judge, when he looks at the literal language 

of the statute as well as the object and purpose of the statute, is not to 

interpret the provision as he likes but is to interpret the provision 

keeping in mind Parliament’s language and the object that Parliament 

had in mind. With this caveat, it is clear that judges are not knight-

errants free to roam around in the interpretative world doing as each 

Judge likes. They are bound by the text of the statute, together with the 

context in which the statute is enacted; and both text and context are 

Parliaments’, and not what the Judge thinks the statute has been 
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enacted for. Also, it is clear that for the reasons stated by us above, a 

fair construction of Section 9(3)(c), in consonance with the object 

sought to be achieved by the Code, would lead to the conclusion that it 

cannot be construed as a threshold bar or a condition precedent as has 

been contended by Dr. Singhvi.                                     

                                                                                      (emphasis added) 

 In Raghunath Rai Bereja v.  Punjab National Bank8, the Apex Court 

held  as follows: 

“In other words, once we depart from the literal rule, then any 

number of interpretations can be put to a statutory provision, 

each Judge having a free play to put his own interpretation as 

he likes. This would be destructive of judicial discipline, and 

also the basic principle in a democracy that it is not for the 

Judge to legislate as that is the task of the elected 

representatives of the people. Even if the literal interpretation 

results in hardship or inconvenience, it has to be followed (see 

G.P. Singh's Principles of Statutory Interpretations, 9th Edn. pp 

45-49). Hence departure from the literal rule should only be 

done in very rare cases, and ordinarily there should be judicial 

restraint in this connection” 

 

The c hoic e of tools of interp reta tion between purposive and  litera l 

c onstruc tion must be made in a  jud ic ious way and  as noted  by Lord 

Cramberth tha t to adhere as c losely as possib le to litera l meaning of the 

words used  and  from whic h if we depart, we launc h into the sea   of 

d iffic ulties whic h is not easy to fa thom.  The app lic ab ility of dec isions on 

whether Rule 6(2) is manda tory or d isc retionary in the c ase on hand  

a rises upon c onsidera tion of the issue on hand  from the perspec tive viz., 

whether the interp reta tion of Rule admits litera l c onstruc tion or should  

the Court resort to purposive interp reta tion and  in the p roc ess 

apprec ia te leg isla tive intent etc ., on the language if is c lea r, the 

                                                 
8  (2007) 2 SCC 230 
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intention of leg isla ture has to be ga thered  from the very language used  

in the sta tute and  the purposive interp reta tion may not be ava ilab le. 

 

Let us now turn to Lega l Metrology Ac t 2009. The Parliament 

enac ted  the Lega l Metrology Ac t, 2009 by repea ling  the p revious of 

enac tments governing the field , namely the Standards of Weights and  

Measures (Enforc ement) Ac t, 1985 and  the Standards of Weights and  

Measures Ac t, 1976.  

 

 The judgment under appea l p referred  purposive interp reta tion to 

Rule 6(2). Further Rule 6(2) has been exc lusively c onsidered  without 

having regard  to other app lic ab le p rovisions under the Ac t and  the 

Rules. There is no referenc e to the short and  long title of the enac tment; 

the sta tement of ob jec ts and  reasons, func tions and  duties/ powers; 

ob liga tions on manufac turer, pac ker of pac kaged  goods, the 

expec ta tion of c onsumer on ac c urac y of deta ils on dec la ra tion made 

on pac kaged  c ommodity and  in b reac h thereof, g rievanc e red ressa l, 

opportunity, p rosec ution, etc .   Therefore, before app lying  one or the 

other tools of interp reta tion, we refer to the history of sub jec t leg isla tion. 

 

 The introduc tion, sta tement of ob jec ts and  reasons to the lega l 

Metrology Ac t, 2009 reads thus: 

              “INTRODUCTION:   

In 1956 uniform standards of weights and measures based on 

metric systems were established, which were revised in 1976 

with a view to give effect to the international system of units.  

Apart from it, the Standards of Weights and Measures Act,1976 

provides for the establishing Standards of Weights and 

Measures, regulation of inter-State trade or commerce in 

weights and measures and other goods which are sold by 

weight, measure or number.  In 1985 the Standards of Weights 
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and Measures (Enforcement) Act was enacted for the 

enforcement of standards of weights and measures.  Due to 

technological advancements it has become necessary to 

review the enactments and to get rid of the anomalies as well 

as to keep the regulations pragmatic to the extent required for 

protecting the interest of consumers, the Legal Metrology Bill 

was introduced in the Parliament. 

 

STATEMENT OF OBJECTS AND REASONS: 

 In India, uniform standards of weights and measures based 

on the metric system, were established in the year 1956, which 

were revised in the year 1976 with a view to give effect to the 

international system of units.  Apart from it, the Standards of 

Weights and measures Act, 1976 provides for establishing 

Standards  of Weights and Measures, regulation of Inter-State 

trade or commence in weights and measures and other goods 

which are sold by weight, measure or number.  In the year 

1985, the Standards of Weights and Measures (Enforcement) 

Act, 1985 was enacted for enforcement of standards of weights 

and measures established by or under the 1976 Act. 

2. the advancement of technology has ne4cessitated the review 

of above mentioned enactments to make them simple, 

eliminate obsolete regulations, ensure accountability and bring 

transparency. 

3.   It has become imperative to combine the provisions of the 

existing two Acts to get rid of anomalies and make the provisions 

simple.  It has also become necessary to keep the regulation 

pragmatic to the extent required for protecting the interest of 

consumers and at the same time keep the industry free from undue 

interference.  It has also become necessary to recognize certain 

“Government approved Test Centres” which will be empowered to 

verify prescribed weight or measure. 

             4.      The Bill, inter alia, provides for.- 

(a) regulation of weight or measure used in transaction or for 

protection; 

(b) approval of model of weight or measure; 

(c)verification of prescribed weight or measure by Government 

approved Test Centre; 

(d) prescribing qualification of legal metrology officers 

appointed by the Central Government or State Government; 

(e) exempting regulation of weight or measure or other goods 

meant for export; 
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(f) levy of fee for various services; 

(g) nomination of a Director by a company who will be 

responsible for complying with the provisions of the enactment; 

(h) penalty for offences and compounding of offences; 

(i) appeal against decision of various authorities; and 

(j) empowering the Central Government to make rules for 

enforcing the provisions of the enactment.” 

 

 The Ac t is in forc e with effec t from 01.04.2011. The Sec tions 

relied  on by the c ounsel for both sides a re Sec tion 2 (f); (l) & (o), Sec tions 

15, 16, 18, 52 sub  sec tion (2) c lause (j) and  Rule 6(1)(a ) & 6 (2), whic h 

reads thus: 

Section 2 (f):”label” means any written, marked, stamped, 

printed or graphic matter affixed to, or appearing upon any pre-

packaged commodity; 

 Section 2)(l):” Pre-packaged commodity” means a commodity 

which without the purchaser being present is placed in a 

package of whatever nature, whether sealed or not, so that the 

product contained therein has a pre-determined quantity;  

Section 2 (o):”prescribed” means prescribed by rules made 

under this Act. 

 
 Section 15. Power of inspection, seizure, etc. –  

     (1)   The Director, Controller or any legal metrology officer may, 

if he has any reason to believe, whether from any information 

given to him by any person and taken down in writing or from 

personal knowledge or otherwise, that any weight or measure 

or other goods in relation to which any trade and commerce 

has taken place or is intended to take place and in respect of 

which an offence punishable under this Act appears to have 

been, or is likely to be, committed are either kept or concealed 

in any premises or are in the course of transportation,-  

     (a)   enter at any reasonable time into any such premises and 

search for and inspect any weight, measure or other goods in 

relation to which trade and commerce has taken place, or is 

intended to take place and any record, register or other 

document relating thereto;  

       (b) seize any weight, measure or other goods and any record, 

register or other document or article which he has reason to 
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believe may furnish evidence indicating that an offence 

punishable under this Act has been, or is likely to be, 

committed in the course of, or in relation to, any trade and 

commerce.  

(2) The Director, Controller or any legal metrology officer may also 

require the production of every document or other record 

relating to the weight or measure referred to in sub-section (1) 

and the person having the custody of such weight or measure 

shall comply with such requisition. 

(3)   Where any goods seized under sub-section (1) are subject to 

speedy or natural decay, the Director, Controller or legal 

metrology officer may dispose of such goods in such manner 

as may be prescribed.  

  (4)  Every search or seizure made under this section shall be 

carried out in accordance with the provisions of the Code of 

Criminal Procedure, 1973, relating to searches and seizures. 

Section 16. Forfeiture. –  

 (1)  Every non-standard or unverified weight or measure, and 

every package made in contravention of section 18, used in the 

course of, or in relation to, any trade and commerce and seized 

under section 15, shall be liable to be forfeited to the State 

Government: 

      Provided that such unverified weight or measure shall not be 

forfeited to the State Government if the person from whom 

such weight or measure was seized gets the same verified and 

stamped within such time as may be prescribed.  

(2) Every weight, measure or other goods seized under section 

15 but not forfeited under sub-section (1), shall be disposed 

of by such authority and in such manner as may be 

prescribed. 

Section 18. Declarations on pre-packaged commodities:-  

(1)  No person shall manufacture, pack, sell, import, distribute, 

deliver, offer, expose or possess for sale any pre-packaged 

commodity unless such package is in such standard quantities 

or number and bears thereon such declarations and particulars 

in such manner as may be prescribed.  
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 (2)  Any advertisement mentioning the retail sale price of a pre-

packaged commodity shall contain a declaration as to the net 

quantity or number of the commodity contained in the package 

in such form and manner as may be prescribed. 

Clause (j) of sub section (2) of Section 52: 

      (j)   the standard quantities or number and the manner in which 

the packages shall bear the declarations and the particulars 

under sub-section (1) of section 18; 

                Rule 6 (1) (a): 

  Declarations to be made on every package - 

(1) Every package shall bear thereon or on label securely 

affixed thereto, a definite, plain and conspicuous declaration 

made in accordance with the provisions of this chapter as, to -   

(a) the name and address of the manufacturer, or where the 

manufacturer is not the packer, the name and address of the 

manufacturer and packer and for any imported package the 

name and address of the importer shall be mentioned.  

 
 Rule 6 (2): 

Every package shall bear the name, address, telephone 

number, E-mail address of the person who can be or the office 

which can be contacted, in a case of consumer complaints.  

 

Sec tions 15 and  16 authorize the func tionaries under the Ac t, to 

exerc ise power of inspec tion, seizure, forfeiture of p re-pac kaged   

c ommod ity c ontravening the manda tory requirement of the law.   

Sec tion 18 dea ls with the ob liga tion of person who is defined  by Sec tion 

2(m) of the Ac t to manufac ture, sell etc ., a  p re-pac kaged  c ommod ity in 

ac c ordanc e with the p resc ribed  manner. Sec tion 18 beg ins with the 

words “ no person sha ll manufac ture, pac k, sell etc . for sa le any p re-

pac kaged  c ommod ity unless suc h pac kage is in suc h standard  

quantities or numbers and  bears thereon suc h dec larations and  

partic ula rs in suc h manner as may be p resc ribed ” .  Therefore, the sec tion 

imposes a  manda tory ob liga tion on the person to p rint the dec la ra tions 
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as p resc ribed  by the Rules.  Sec tion 52(2) (j) authorizes the Centra l 

Government to make Rules for the standard  quantities or number in the 

manner in whic h the pac kages sha ll bear the dec larations and  

partic ula rs under sub  sec tion (1) of Sec tion 18. In exerc ise of rule making  

power under Sec tion 52 (2) (j), the Lega l Metrology (Pac kaged  

Commodities) Rules, 2011 were made and  notified  under Sec tion 52 (2) 

(j) and  (o).  Rule 6 sub  rule (1) p resc ribes tha t every pac kage sha ll bear 

thereon or on label sec urely a ffixed  thereto a  definite c la im on 

c onsp ic uous dec la ra tion made in ac c ordanc e with the provisions of this 

c hap ter i.e., Chap ter No.2. Clause (a ) of Rule 6 (1) dea ls with the name 

and  address of the manufac turer or in c ase the manufac turer is not the 

pac ker, the name and  address of the manufac turer and  pac ker;  

in c ase of imported  pac kage, the name and  address of importer sha ll 

be mentioned .  Rule  6(2) as it stands  today p resc ribes  tha t every 

pac kage sha ll bear the name, address, telephone number, e-ma il 

add ress of the person who c an be or of the offic e whic h c an be 

c ontac ted  in c ase of c onsumer c ompla ints.   At this stage, we remind  

ourselves the quote of Lord Ree in Jones c ase (supra ) tha t the c lose 

a ttention, and  intensity with whic h the words under c onstruc tion a re 

examined  would  c hange the approac h. In Sec tion 18 as well as Rule 6, 

the word  “ dec la ra tions”  is used  by the Parliament and  the Centra l 

Government in p lura l sense to mean tha t the ob liga tion to furnish deta ils 

enc ompasses more than one situa tion. These situa tions in many a  c ase 

c ould  be d istinc t warranting  separa te dec la ra tion. From the  read ing of 

va rious Rules in the Lega l Metrology(Pac kaged   Commodities Rules, 

2011, it is further c lea r tha t the manufac turer or pac ker of a  p re-pac ked  

c ommodity is under ob liga tion to dec la re measures, p lac e of 



 27 

manufac ture, person or offic e whic h c an be c ontac ted  in c ase of 

g rievanc e.  Therefore, Rule 6 sub  rule (1) ob liga tes g iving  the deta ils of 

manufac turer, pac ker, importer and  whereas under sub-rule (2) the 

name and  address of the person or the offic e whic h c an be c ontac ted  

in the c ase of c onsumer c omp la ints is required  to be furnished . Therefore, 

on the deta iled  examina tion and  interp reta tion of the relevant and  

app lic ab le Sec tions, we a re of the view tha t the litera l c onstruc tion to 

sub-rule (2) of Rule 6 is the c orrec t tool for interp reting  Rule 6(1) & (2). 

 

 Let us next examine the c onc lusion a rrived  a t in the order under 

appea l viz., tha t by purposive interp reta tion the dec la ra tion made as 

noted  through panc hanama da ted  24.04.2018 would  sa tisfy the 

requirement of sub-rule (2) of Rule 6.  The Ac t dea ls with measurement by 

quantity, weight, length etc . and  p rovides for a  standard  followed  in the 

c ommerc ia l pa rlanc e.  The manufac ture, sa le etc ., by p re-pac kaged  

c ommod ity is a lso ac c ep ted  by the Ac t.  The Court, while interp reting  

the p rovisions made in pub lic  interest or intended  for the benefit, 

interp rets by keep ing in view the entire c onspec tus of sta tutory sc heme. 

Let us hasten to add  tha t there exists d istinc tion between measurement 

of quantity in the p resenc e of a  buyer and  on the other ac c ep tanc e of 

quantity, da te of pac k etc ., basing on the dec la ra tion made on the p re-

pac kaged  c ommod ity and  buying the c ommod ity by ac c ep ting  those 

deta ils.  Rules 2011 dea l with sa le of p re-pac kaged  c ommodity. 

Therefore, in this c ontext we need  to take jud ic ia l notic e of hordes of 

p re-pac kaged  c ommod ities flood ing the markets and  the need  for 

c omp lete c omp lianc e with the Rules. The Rules p resc ribe a  few 

dec la ra tions required  to be made by manufac turer or pac ker.  The 
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dec la ra tion referred  to in sub-rule (2) of Rule 6 dea ls with the c onsumers’  

right to c omp la in to a  person or offic e if he has a  grievanc e.  The deta ils 

under sub-rule (1) of Rule 6 whic h substantia lly dea l with manufac turer, 

pac ker etc ., if a re trea ted  as c omp lying with sub-rule (2) of Rule 6, we 

a re of the view tha t suc h interp reta tion defea ts the purpose of the Ac t 

and  the Rules.  Therefore, in our view the situa tion d irec tly admits litera l 

interp reta tion and  for interp reting  the Rule, this Court does not p refer 

purposive interp reta tion.  

 

 The next question is whether the requirement under sub  rule (2) is 

manda tory or d irec tory is determined  by interp reting  whether the Rule 

a llows d isc retion to the sub jec t or the person on whom it is b ind ing in 

while opera ting  Rule.   The extent of obed ienc e between the manda tory 

enac tment and  the d irec tory enac tment c an be sta ted  thus the 

manda tory enac tment must be obeyed  or fulfilled  exac tly and  it is 

suffic ient if a  d irec tory enac tment be obeyed  or fulfilled  substantia lly. (i) 

The d irec tory requirement fa lls under two heads those a re substantia lly 

c omp lied  with to make an Ac t va lid .  (ii) Those who even if have not a t 

a ll c omp lied  with, have no effec t on the Ac t c omp la ined . We a re aware 

tha t the language a lone is not dec isive a lways, but the Court keeps 

regard  to the c ontext of sub jec t ma tter and  ob jec t of the sta tutory 

p rovisions in question in determining whether the p rovision is manda tory 

or d irec tory.  It is a lso well settled  p rinc ip le of interp reta tion of sta tute tha t  

p la in language emp loyed  in a  Sec tion or Rule must be g iven its p la in 

and  ord ina ry meaning (see Mohan Singh v. International Airport Authority 

of India9.  

 

                                                 
9 (1997) 9 SCC 132 
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 Therefore, we c onc lude tha t the dec la ra tions p resc ribed  by 

Sec tion 18 of the Ac t read  with Rule 6(1) & (2) a re manda tory and  the 

manufac turer etc ., is under lega l ob liga tion to c omp ly with the 

requirements. 

 

The order under appea l finds tha t the petitioner fa iled  to ind ic a te 

the deta ils required  by Rule 6(2) of the Rules and  tha t if those deta ils a re 

g iven, the petitioner c ould  have done better.  The order under appea l 

relies on the dec ision of the Apex Court in Nirma Limited v. State of 

Punjab10, whic h c onsidered  Rule 32 of the Prevention of Food  

Adultera tion Rules, 1955.  In our view relianc e on a  dec ision rendered  

under the Prevention of Food  Adultera tion Rules ought not to have pari 

materia  app lic a tion to the sc heme of Ac t and  the Rules, to hold  tha t the 

p rovision under interp reta tion as noted  above is d irec tory.  Further, the 

order p roc eeds on the ground  tha t by equa ting  the deta ils furnished  

under Rule 6(1) as sa tisfying  the requirement under Rule 6(2) c ould  be 

suffic ient for the purpose of g iving  dec la ra tion, is substantia lly c omplied  

with, is untenab le, in view of our c onsidera tion and  c onc lusions rec orded  

above. The omission to take note of deletion of words through GSR 

No.385 (E) has resulted  in the find ings rec orded  in the order under 

appea l. As a lready noted  Sec tions 18, 52 (2) (j) read  with Rule 6 p rovide 

for dec la ra tions i.e., more than one.  The dec la ra tions a re a lso in 

d ifferent c ontext and  for d ifferent purposes. The omission pointed  out 

aga inst the petitioner is tha t it has not g iven the dec la ra tion of name 

etc ., of person or offic e who c an be c ontac ted  in c ase of c omp la ints.   

The Rule, if litera lly read , reads as follows: 

                                                 
10 (2015 Law Suit (SC) 546 
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1) Every pac kage sha ll bear the name, address, telephone 

number, e-ma il add ress of the person who c an be c ontac ted  

in c ase of c onsumer c omp la ints. 

 

2) Every pac kage sha ll bear the name, address, telephone 

number, e-ma il add ress of offic e whic h c an be c ontac ted  in 

c ase of c onsumer c omp la ints.    

 

In the above ana lysis, this Court is of the view tha t the requirement 

of sub-rule (2) of Rule 6 is manda tory and  in the c ase on hand , 

admitted ly the deta ils g iven in c omp lianc e with the requirement of Rule 

6(1) a re trea ted  as sa tisfying  the requirement of 6(2) as well, henc e a re 

untenab le and  a re ac c ord ing ly set aside. 

 

The respondents through panc hanama da ted  24.04.2018 have 

seized  stoc k nearly worth Rs.2.4 c rores.  The shelf life of the stoc k is sta ted  

as 12 months i.e., 20/ 21-4-2018.  Sec tion 15(3) authorizes 2nd  and  3rd  

respondents to order d isposing of suc h goods in suc h manner as may be 

p resc ribed .  As the shelf life is 12 months from 20th April, 2018, the 2nd  and  

3rd  respondents  c onsider ordering  d isposa l of seized  goods within three 

days from today, sub jec t to c onforming  to sub-rule (2) of Rule 6 as a  

spec ia l c ase. The d isposa l of goods is without p rejud ic e to a ll other issues 

being c onsidered  in ac c ordanc e with law by both parties.  

 

The Learned  G.P is g iven liberty to c ommunic a te the opera tive 

portion of the order to 2nd  and  3rd  respondents forthwith. 

 

  For the above reasons, we hold  tha t the order under Appea l is 

liab le to be set aside and  ac c ord ing ly the writ appea l is a llowed  by 

setting  aside the order under appea l. The W.P fa ils and  d ismissed . 
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 As a  sequel thereto, misc ellaneous petitions, if any, pend ing  stand  

c losed . 

 

 

__________________________________ 

THOTTATHIL B. RADHAKRISHNAN, CJ 

 
 

 

____________ 

                                            S.V.BHATT, J 
 

Da te: 17-09-2018 
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