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 HON'BLE SRI JUSTICE S.V.BHATT 

 

CIVIL REVISION PETITION No.5130 of 2017 

 

ORDER: 

 

Heard  Mr.Laxmikantha  Rao for petitioner and  Mr.Srinivas 

Rao for 3rd respondent. 

The revision petitioner is the p la intiff in O.S.No.27 of 2007. 

The suit is for spec ific  performanc e of agreement of sa le, da ted  

31.03.2005 sa id  to have been exec uted  by defendants 1 and  2 in 

O.S.No.27 of 2007.  The 1st defendant d ied  in the year 2007 and  

the 2nd defendant in January 2016. 

The c ounsel appearing  for defendants 1 and  2 in the Court 

below, filed  Memo informing  the demise of defendants 1 and  2 

and  a lso tha t the defendants d ied  issueless.  The p la intiff, 

therea fter, filed  I.A.No.248 of 2016 under Order 22 Rule 4-A C.P.C. 

to appoint Administra tive Genera l or an offic er of Court to 

rep resent the esta te of defendants 1 and  2, for the c ause of 

ac tion subsists.  Respondents 3 to 5 herein opposed  appointment 

of either Administra tive Genera l or an offic er of the Court to 

rep resent the esta te of dec eased defendants 1 and  2.  One of 

the ob jec tions, whic h has bearing  for d isposing of either 

I.A.No.248 of 2016 or the p resent Civil Revision Petition is tha t one 

Aruna  wife of Ra llaband i Ra ji Reddy-3rd defendant is the 
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adop ted  daughter of dec eased  defendants 1 and  2.  Therefore, 

it is the c ase tha t defendants 1 and  2 d ied  issueless but not 

without a  lega l rep resenta tive, who c an represent the esta te of 

dec eased  defendants 1 and  2 in the suit.  The lea rned  tria l Judge 

ac c ep ted  the ob jec tion ra ised  by defendants 3 to 5 and  

d ismissed  the app lic a tion by rec ord ing the following find ings :- 

“ As per Order 22 Rule 4-A CPC, the court  can 

appoint  administ rat ive general or off icer of court  to 

represent  the estate of deceased person in a case where 

the deceased persons are not  having any legal heirs or 

legal representat ives.  In the instant  case admit tedly the 

respondent  Nos.1 and 2 are not  having issues.  But , the 

respondent  No.3 contended that  his wife is adopted 

daughter of respondent  Nos.1 and 2.  So that  she should be 

given not ice to prove whether she is adopted daughter or 

not , there after as right ly contended by counsel for 

respondent  as per Hindu Succession Act  there are three 

types of class I,  class II and class III legal heirs.  When 

there are no legal heirs under class I to class III and the 

pet it ioners are orphans, if  no body is there on their behalf  

then only the administ rat ive general can be appointed.  It  

is not  the case of the pet it ioners that  whether the 

deceased persons are not  having class II or class III legal 

heirs.  It  is for the pet it ioner to establish that  there are no 

legal heirs of class I to class III.   Simply as they have no 

issues on this ground he cannot  ask the court  to appoint  

administ rat ive general.   The plaint if f  who has f iled the suit  

it  is his headache to bring the LR’ s on record, he cannot  

direct ly ask the court  to appoint  any other person to 

represent  the estate of deceased.  Hence, there is no 

merit  in this case.  Hence, this pet it ion is hereby 

dismissed.”  

 

 Henc e, the Civil Revision Petition. 
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 Mr.Laxmikantha  Rao c ontends tha t the suit is for spec ific  

performanc e and  the c ause of ac tion subsist insp ite of demise of 

defendants 1 and  2 and  the effort of p la intiff is to ensure 

rep resenta tion of the esta te of dec eased  by lega l rep resenta tive 

and  in the absenc e of lega l rep resenta tive by the administra tor or 

offic er under Rule 4-A of CPC, bec ause the suit is for spec ific  

performanc e of agreement of sa le, wherein ob liga tions on 

dec eased  defendants 1 and  2 a re c onsidered  by the tria l Court.  

Ac c ord ing to him, Rule 4-A enab les the Court to appoint 

Administra tor – Genera l or an offic er of Court to rep resent the 

esta te of dec eased , as in the c ase on hand  the Defendants 1 and  2 

d ied  issueless.  In other words he c ontends tha t D-1 and  D-2 d ied  

issueless and  requirement for appointing  Administra tor – Genera l or 

Offic er of Court is sa tisfied .  Even assuming tha t defendants 3 to 5 

have ac quired  right in the p roperty, the right ac quired  is sub jec t to 

the p rimary ob liga tion of defendants 1 and  2 to d isc harge the 

ob liga tion under the suit agreement.  Therefore, some one or the 

other ought to be representing  the esta te of defendants 1 and  2 de 

hors defendants 3 to 5.  Firstly, he p rays for a llowing  the revision and  

a lterna tively submits tha t the pa rties, if inform tha t one Aruna  wife of 

3rd  defendant is the lega l rep resenta tive of defendants 1 and  2 as 

adop ted  daughter, the p la intiff does not have any ob jec tion to 

b ring  her on rec ord  as lega l rep resenta tive.   

 Mr.Srinivas Rao c ontends tha t the app lic a tion is misc onc eived  

and  rightly d ismissed  by the tria l Court; in a  suit for spec ific  
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performanc e introduc ing an offic er of Court or Administra tive 

Genera l in the fac t situa tion of this c ase does not a rise, inasmuc h as 

ac c ord ing to the stand  taken a t the ea rliest point of time one Aruna  

is the adop ted  daughter of defendants 1 and  2 if rep resenta tion by 

lega l rep resenta tive is essentia l.  There is d ifferenc e between 

Administra tive Genera l rep resenting  the esta te of dec eased  and  

lega l rep resenta tive rec ognized  in law representing  the esta te of 

dec eased .  One appointed  by Court under Rule 4-A represents the 

esta te, whereas lega l rep resenta tive is an adversa ria l litiga tion 

rep resents and  a lso c ontests the c ase by stepp ing into the shoes of 

dec eased .  So the appointment under Rule 4-A ought to be last of 

the op tions, tha t too when no one sa tisfying the definition of lega l 

rep resenta tive under Sec tion 2(11) of CPC c ould  be identified .  He 

prays for d ismissing  the Civil Revision Petition. 

 The c ontentions of lea rned  c ounsel a re taken note of. 

 In the c ase on hand , the admitted  c irc umstanc e is tha t 

Defendants 1 and  2 d ied  issueless.  Therefore, dying  issueless is 

d ifferent from rec ord ing tha t a  pa rty to a  lis d ied  without having a  

lega l rep resenta tive.  The revision petitioner c annot equa te both 

situa tions viz., issueless and  party d ied  during  the pendenc y of suit 

has no lega l rep resenta tive.   

Order XXII Rule 4-A reads as follows :- 

 
“ 4-A.  Procedure where there is no legal 

representat ive:- (1) If ,  in any suit ,  it  shall appear to the Court  

that  any party who has died during the pendency of the suit  has 

no legal representat ive, the Court  may, on the applicat ion of  

any party to the suit ,  proceed in the absence of a person 
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represent ing the estate of the deceased person, or may by 

order appoint  the Administ rator-General, or an off icer of the 

Court  or such other person as it  thinks f it  to represent  the 

estate of the deceased person for the purpose of the suit ;  and 

any j udgment  or order subsequent ly given or made in the suit  

shall bind the estate of the deceased person to the same extent  

as he would have been bound if  a personal representat ive of 

the deceased person had been a party to the suit .  

(2) Before making an order under this rule, the Court  

(a) may require not ice of the applicat ion for the 

order to be given to such (if  any) of the persons having an 

interest  in the estate of the deceased person as it  thinks f it ;  

and 

(b) shall ascertain that  the person proposed to be 

appointed to represent  the estate of the deceased person is 

will ing to be so appointed and has no interest  adverse to that  

of the deceased person.”  

  

            The ob jec t of Rule 4-A is to p revent ha rdship  or suffering  to a  

c ontesting  pa rty, with the demise of his opponent, therefore 

p rovides for appointment of Administra tor – Genera l or offic er of 

Court to rep resent the esta te of dec eased .  Rule  4-A p la inly reads 

tha t (i) a  pa rty to suit d ied  during the pendenc y of suit without 

having a  lega l rep resenta tive; (ii) on an app lic a tion the Court 

appoints (a ) Administra tive Genera l (b ) Offic er of Court i.e., suc h 

other person the c ourt thinks fit to rep resent the esta te of dec eased  

person for the purpose of suit.  The c onsequenc e of this 

a rrangement is tha t the Judgment delivered  by the c ourt is b ind ing 

on the esta te of dec eased .  The rule c onfers d isc retionary power on 

the Court and  intended  to avoid  ad jud ic a tion aga inst dead  

person.  The p roc edura l sa feguard  in exerc ising  this d isc retion is 

ava ilab le a fter notic e to persons, if any ava ilab le, having  interest in 
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the dec eased ’s esta te.  The app lic ab ility of rule a rises if a  pa rty d ied  

without having a  lega l rep resenta tive.  The words ‘ lega l 

rep resenta tive’  a re understood  from the definition in Sec tion 2(11) 

of CPC.  While dec id ing  sc ope and  meaning of words lega l 

rep resenta tive, the Courts have held  tha t the words lega l 

rep resenta tive mean a  person who in law represents the esta te of a  

dec eased  and  inc ludes any person who intermedd les with the 

esta te of a  dec eased  and  where a  pa rty sues or is sued  in a  

rep resenta tive c harac ter the person on whom the esta te devolves 

on the dea th of the pa rty so suing or sued .  The definition of lega l 

rep resenta tive is inc lusive in c harac ter and  its sc ope is wide.  

Interp reting  Rule – 4A in the light of definition of lega l rep resenta tive, 

this Court is of the view tha t issueless is d ifferent from d ied  without a  

lega l rep resenta tive.  In adversa ria l litiga tion the appointment of 

Administra tive Genera l or Offic er by c ourt ought to be the last of 

the op tions. 

 Thus, an ob liga tion is c ast on the Court to verify the nec essity 

of appointing Administra tive Genera l or appointing an offic er of 

Court to rep resent the esta te of dec eased  party. 

     In the c ase on hand , for the above reasons, this Court is of the 

view tha t the tria l Court has rightly rejec ted  the p rayer for 

appointing  Administra tive Genera l or an offic er of the Court a t the 

instanc e of revision petitioner. 

 The Civil Revision Petition fa ils and  is ac c ord ing ly d ismissed .  

The d ismissa l of Civil Revision Petition ought not to be understood  as 



 8 

shutting  out other op tions ava ilab le to p la intiff to b ring  on rec ord  

the lega l rep resenta tive for whom a  referenc e is made in the 

p lead ings.  As and  when suc h app lic a tion is filed , the tria l Court to 

c onsider and  pass orders in ac c ordanc e with law. 

 The tria l Court is d irec ted  to d ispose of O.S.No.27 of 2007 as 

exped itiously as possib le p referab ly within three months from the 

da te of rec eip t of c opy of this order. 

Misc ellaneous petitions, if any, pend ing, sha ll stand  c losed . 

No order as to c osts. 

   

_____________ 

S. V. BHATT, J 

Dt: 14-03-2018 
Note: 

L.R. Copy  

    (B/ o) 

     Prv 
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