
HON’BLE SRI JUSTICE S.V.BHATT 

 

C.R.P. No.4205 OF 2018 

ORDER: 

  

  Heard  Mr.Venka teshwar Varanasi and  the lea rned  

Government Pleader for Arb itra tion. 

  The p la intiff in O.S.No.72 of 2009 is the revision petitioner.  On 

01.05.2009, O.S. No.72 of 2009 was filed  for spec ific  performanc e 

/ manda tory injunc tion for reg istering  the sa le deed  da ted  

18.08.2006.  The g ist of revision petitioner’ s c ase is tha t respondent 

No.1 a fter entire p roc edure for exec ution and  reg istra tion was 

c omp leted  and  steps were a lso taken by paying reg istra tion fee, 

stamp duty etc . d id  not turn up  for reg istra tion.  Henc e, the suit. 

  On 17.11.2015, the suit was d ismissed  for default. 

  The petitioner filed  I.A.No.109 of 2017 under Sec tion 5 of the 

Limita tion Ac t p raying for c ondoning 55 days delay in filing  an 

app lic a tion to set aside the default order da ted  17.11.2015. The 

reasons sta ted  in the a ffidavit a re tha t the revision petitioner was 

suffering  from typhoid  and  therefore was immobilized    either to 

meet c ounsel or take timely steps.  Therefore, by referring  to hea lth 

grounds the app lic a tion is filed  for c ondoning the delay of 55 days. 

  Mr.Venka teshwar Varanasi c ontends tha t the revision 

petitioner seeks c ondona tion of marg ina l delay of 55 days and  the 

tria l Court ought not to have put the revision petitioner to stric t 

averment and  p roof.  Ac c ord ing to him, the revision petitioner sinc e 

was let down by typhoid  the steps c ould  not be taken.  He further 

c ontends tha t this Court may exerc ise its d isc retion to c ondone the 
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delay and  d irec t the suit to be d isposed  of as exped itiously as 

possib le and  tha t the revision petitioner would  extend  a ll possib le 

help  and  c oopera tion.  He fina lly c ontends tha t the tria l Court was 

more influenc ed  by the past c onduc t of the revision petitioner than 

apprec ia ting  the events from 17.11.2015 till the da te of filing  the 

app lic a tion and  p rays to set aside the order under revision. 

  The lea rned  Government Pleader submits tha t the c ontest on 

fac t is between the revision petitioner and  the 1st respondent.  

Keep ing in view the na ture of reliefs in O.S.No.72 of 2009, the Distric t 

Reg istra r of Assuranc es and  Sub  Registra r a re imp leaded  as p roper 

pa rties.  To assist the Court, he makes two submissions, firstly, tha t the 

revision petitioner c ould  not insp ire the c onfidenc e of the Court tha t 

on a  solita ry instanc e, the petitioner c ould  not be p resent when the 

evidenc e was to be let in. Sec ond ly, this Court unless is sa tisfied  tha t 

suffic ient c ause, though not with mathematic a l exac tness, a t least 

reasonab le and  ac c ep tab le averment is made and  supported  by 

evidenc e, c annot as a  matter of c ourse exerc ise its d isc retion, set 

aside order da ted  29.03.2018.  He submits tha t this Court examines 

the lega lity in the order da ted  29.03.2018 and  therea fter verifies the 

deta ils furnished  by the revision petitioner. In the c ase on hand , 

both fa il the test of limited  sc rutiny.  He p rays for d ismissing  the CRP. 

  I have perused  the rec ord  and  noted  the submissions.  Prima  

fac ie this Court is of the view tha t the petitioner not only c onduc ted  

the litiga tion with c omp lac enc y, but even a fter the default order is 

passed , d id  not furnish the deta ils. Even if any deta il is furnished , it 

does not c onvinc e the Court tha t it was bec ause of tha t reason, 
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the petitioner was p revented  from a ttend ing the Court on 

17.11.2015 or adduc ing evidenc e on her beha lf.  The fac t of the 

matter is tha t the matter is unrepresented  for quite sometime and  

sec ond ly, the absenc e of the c ounsel i.e. was on p ilg rimage is an 

independent c ause of ac tion for the petitioner.  The tria l Court was 

not c onvinc ed  tha t c ounsel had  gone on p ilg rimage.  For the 

above reasons, this Court is not persuaded  with the submissions of 

Mr.Venka teshwar Varanasi.  The revision fa ils and  is ac c ord ing ly 

d ismissed .  No order as to c osts.  

Misc ellaneous petitions pend ing , if any, sha ll stand  c losed . 

 

 

                    _________________ 

              S.V.BHATT, J 

Date:01.10.2018 
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