
 

SMT JUSTI CE T. RAJANI  

CRI MI NAL APPEAL No .1 0 9 4  o f  2 0 0 8  

JUDGMENT:  

 

 Aggrieved by the acquit tal of the accused in CC.No.133 of 2004, 

by vir tue of the judgm ent  dated 05.06.2008, passed by the Munsif 

Magist rate, Vinukonda, the appellant  filed this appeal.  

 

2. Briefly, the facts of the case can be stated as under:  

 The defacto com plainant , who is the appellant  herein, took 

charge as Medical Officer, Governm ent  Hospital, Vinukonda on 

22.05.2002 and he was in charge t ill 21.03.2003. He was awarded 

best  Fam ily Planning Surgeon by the Dist r ict  Medical and Health 

Officer, Guntur, the then Hon’ble Health Minister and the Dist r ict  

Collector, Guntur, respect ively. He also worked as in charge for the 

Prim ary Health Centers, Enugupalem  and Bollapalli in addit ion to 

Governm ent  Hospital, Guntur. I n the m onth of January 2004, one staff 

nurse by nam e K. Vara Lakshm i, who is the accused, absconded from  

duty, after put t ing signature in the at tendance register. I n spite of 

several oral inst ruct ions, she used to com m it  the sam e irregular it y.   

He inst ructed the in charge UDC to obtain leave let ter from  her,  

but  the acccused, without  subm it t ing the leave let ter and any 

explanat ion, created a dram a at  her residence, that  she was 

at tem pt ing to com m it  suicide by hanging. I n fact , there was no such 

at tem pt  and there was no harassm ent . No case was registered against  

her.  The husband of the said staff nurse, who is the accused in this 

case, is a quack Doctor running a clinic and the accused used to at tend 
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that  clinic by absconding from  duty at  Governm ent  Hospital,  

Vinukonda.  

The accused m ade people believe that  she at tem pted suicide by 

hanging. I t  is a pre-planed and pre-m editated act , with evil desires, so 

as to br ing the com plainant  to terms with her. There was a news item  

published in Andhra Jyothi dated 07.02.2004 with baseless and false 

allegat ions. Due the above behaviour of the accused, the com plainant  

suffered m ental agony. The news item is defam atory, inasm uch as it  

had denounced him  falsely and it  lowers the respect  and est im at ion in 

the hearts of the readers of the newspaper. Hence, the com plaint  was 

filed by the defacto com plainant .  

 

3. After following the legal form alit ies, the Court  below t r ied the 

case and based on the evidence, it  passed the im pugned judgm ent ,  

on which this appeal is preferred on the following grounds:  

 The Magist rate ought  to have seen that  the accused absconded 

from  duty after put t ing signature in the at tendance register, in spite of 

several oral inst ruct ions and ought  to have seen that  there was no 

harassm ent  by the appellant , for an at tem pt  to com m it  suicide by the 

accused. The Magist rate ought  to have seen that  the evidence of 

P.Ws.4, 5 and 6 corroborated to the extent  of irregular at tendance of 

the accused and ought  to have seen that  it  establishes that  they went  

to the residence of the accused on 06.02.2004 and not iced that  there 

were no signs and sym ptom s of at tem pt  to com m it  suicide.  

The Magist rate ought  to have seen that  the news item  in the Andhra 

Jyothi is without  any m aterial evidence and false and ought  to have 

seen that  the news item  is a clear im putat ion concerning the appellant  
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and intending to harm  the reputat ion of the appellant . The Magist rate 

ought  to have seen that  Ex.D3 disclosed that  the accused absconded 

from  duty. The Magist rate ought  to have seen that  the Collector,  

Guntur furnished a let ter dated 15.12.2006 to the appellant  stat ing 

that  as per the records available in their  office, no such let ter in 

Rc.No.392/ E1/ 2004 dated 08.04.2004. 

 

4. Based on the grounds raised in the appeal and the argum ents, 

extended by the appellant  in person, which are sam e as m ent ioned in 

the grounds of appeal, the following points can be taken up for  

considerat ion:  

1.  Whether the alleged news paper item  is published at  

the instance of the accused. 

2.  Whether the offence punishable under Sect ion 500 of 

the I ndian Penal Code is m ade out  against  the 

accused. 

3.  To what  relief. 

 

POI NT Nos.1  an d  2 :  

 

5. A glance at  Sect ion 499 I PC, would be profitable, to appreciate 

whether the news item , if,  was published, at  the instance of the 

accused, am ounts to defam at ion or not .  

4 9 9 . Def am at ion .—Whoever, by words either spoken or 

intended to be read, or by signs or by visible representat ions, 

m akes or publishes any imputat ion concerning any person 

intending to harm , or knowing or having reason to believe that  

such imputat ion will harm , the reputat ion of such person, is 

said, except  in the cases hereinafter expected, to defam e that  

person.  

 

Explanat ion 1.—I t  m ay am ount  to defam at ion to impute 

anything to a deceased person, if the imputat ion would harm 
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the reputat ion of that  person if liv ing, and is intended to be 

hurt ful to the feelings of his fam ily or other near relat ives.  

 

Explanat ion 2.—I t  m ay am ount  to defam at ion to m ake 

an imputat ion concerning a com pany or an associat ion or 

collect ion of persons as such.  

 

Explanat ion 3.—An imputat ion in the form  of an 

alternat ive or expressed ironically, may amount  to defamat ion. 

 

Explanat ion 4.—No imputat ion is said to harm  a person’s 

reputat ion, unless that  imputat ion direct ly or indirect ly, in the 

est im at ion of others, lowers the m oral or intellectual character 

of that  person, or lowers the character of that  person in respect  

of his caste or of his calling, or lowers the credit  of that  person, 

or causes it  to be believed that  the body of that  person is in a 

loathsome state, or in a state generally considered as disgrace-

ful.  

 

6. The appellant  vehem ent ly contends that  there is am ple evidence 

to show that  the accused absconded from  duty and that  Ex.D3 

evidences the sam e. The absconding nature of the accused is spoken 

to, by not  only by P.W.1 and P.W.4, with whom , allegedly, P.W.1 had 

int im acy as per the news paper publicat ion, but  also P.W.5, who is 

another staff nurse working in the sam e hospital.  

 

7. All the above three witnesses consistent ly spoke about  the 

regular absence of the accused from  dut ies. The evidence of P.W.5 

further shows that  she went  to the house of the accused but  did not  

not ice any signs or sym ptom s of hanging by the accused. With regard 

to any at tem pt , by the accused, to com m it  suicide, the evidence of 

P.Ws.2 and 3, who are the reporters of the news papers in Andhra 

Jyothi and Eenadu, would show that  an inform at ion was passed on to 

them  that  the accused at tem pted suicide. I nform at ion was not  stated 

to have been passed on by the accused, in which case it  can be said 
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that , that  inform at ion m ight  have been false. When the inform at ion 

com es from  som eone, other than the accused, it  suggests that  the 

inform at ion was correct . P.W.5 cannot  be considered as a witness, who 

had expert ise to exam ine the scene of offence and arr ive at  a 

conclusion that  there were signs or no signs of hanging. Moreover,  

hanging does not  leave any rem arkable signs. Hence, to the extent  of 

the accused at tem pt ing to com m it  suicide, the evidence of P.Ws.2 and 

3 can be relied upon and it  can be said that  there was an at tem pt  of 

suicide by the accused. 

 

8. The next  quest ion would be whether it  is the accused,  

who reported about  her at tem pt  to com m it  suicide to P.Ws.2 and 3 so 

as to get  it  published in the news papers. I n the above paragraph,  

it  was observed that  it  is not  the accused, who gave the inform at ion. 

The evidence of P.W.2 is that  som eone called him  over phone and 

inform ed that  the accused was t rying to com m it  suicide.  I t  is on such 

inform at ion that  he went  to the house of the accused, where he found 

her and it  is only when he enquired with her as to what  happened, she 

inform ed him  that  due to the harassm ent  of the com plainant , she t ired 

to com m it  suicide. He also spoke about  other news paper reporters, 

who were present  there. On the basis of the inform at ion given by the 

accused, he had sent  news item  to their  office and they got  published 

the news item . The evidence of P.W.3 is also on the sam e lines.  

He spoke that  on inform at ion, he went  to the house of the accused, 

but  he did not  specify that  the inform at ion was given by the accused. 

Hence, what  com es out  from  the evidence of P.Ws.2 and 3 is that  the 

news of the at tem pt  to com m it  suicide by the accused cam e to them  
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through som e other source, but  not  through the accused and on such 

inform at ion, they went  to the house of the accused and it  is when they 

enquired with the accused, that  the accused disclosed to them  the 

reason for her at tem pt  to com m it  suicide.  

 

9. The m aterial aspect  that  is required for assessm ent  of the guilt  

of the accused for the offence punishable under Sect ion 500 I PC is 

whether the publicat ion m ade, allegedly, containing im putat ion  

which would harm  the com plainant , is at  the behest  of the accused. 

The above discussion has already surfaced the innocence of the 

accused with regard to the publicat ion m ade in the newspaper.  

I t  is only when the accused was enquired by the reporters, that  she 

had to reveal the reason for her at tem pt  to com m it  suicide and in that  

process, she revealed the reason but  it  is not  with an intent  to get  the 

sam e published through P.Ws.2 and 3. I t  is only P.Ws.2 and 3, who 

decided to publish the inform at ion, which was divulged to them . 

Hence, the defam at ion, if any caused by the art icle, is due to the 

publicat ion m ade by P.Ws.2 and 3 but  not  by the inform at ion given by 

the accused to them , without  any intent  of get t ing the sam e published.  

 

When such is the conclusion on the role of the accused, in 

get t ing the news item  published, the argum ent  that  she has been 

absconding and that  the sam e is proved through the witnesses, does 

not  have any relevance. Hence, in view of the above, this Court  opines 

that  there is no need for any interference with the judgm ent  of the 

Court  below. 

 

 The points are accordingly answered. 
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 The cr im inal appeal is dism issed. As a sequel,  

the m iscellaneous applicat ions, if any pending, shall stand closed. 

 

__________ 

T. RAJANI , J 
February 22, 2018 

DSK  


