
 

SMT JUSTI CE T. RAJANI  

CRI MI NAL PETI TI ON Nos.6 0 3 5 , 7 2 9 1 , 8 1 6 3 , 8 4 0 3 , 1 0 5 3 5 , 

1 0 6 2 0 , 1 0 7 7 8 , 1 0 8 4 0  o f  2 0 1 1  an d  3 5 9 7  an d  4 8 9 2  o f  2 0 1 2  an d  

W P.Nos.3 1 9 6 3  an d  3 1 9 6 4  o f  2 0 1 3  

 

COMMON ORDER:  

 

CRLP Nos.6 0 3 5 , 7 2 9 1 , 8 1 6 3 , 8 4 0 3 , 1 0 5 3 5 , 1 0 6 2 0 , 1 0 7 7 8 ,1 0 8 4 0  

o f  2 0 1 1  an d  3 5 9 7  an d  4 8 9 2  o f  2 0 1 2 :  

 

 

This case has a chequered history com m encing with a com plaint  

filed by one Poliset t i Lakshm i Naga Sundari against  her husband 

Poliset t i Surya Prasad, result ing in cases filed by the part ies against  

each other and filing of cases against  police officials by Poliset t i Surya 

Prasad.  

 

CRLP.Nos.6035 and 10840 of 2011 are filed seeking quash of 

the proceedings in Cr.Nos.60 and 180 of 2011 respect ively, against  the 

pet it ioners, who are A1 to A4, on the file of Stat ion House Officer,  

Palakol Rural Police Stat ion, West  Godavari Dist r ict  and Palakol Town 

Police Stat ion, West  Godavari Dist r ict  respect ively. CRLP.Nos.7291 and 

10620 of 2011 and CRLP.No.3597 of 2012 are filed seeking quash of 

the proceedings in CC.Nos.155 and 224 of 2011 and CC.No.51 of 

2012, against  the pet it ioners, who are A3 to A10, on the file of the 

Judicial Magist rate of First  Class, Palakol respect ively. CRLP.Nos.8163, 

8403, 10535 and 10778 of 2011 and CRLP.No.4892 of 2012, are filed 

by police officials, seeking quash of the proceedings in CC.Nos.155 and 

224 of 2011 and CC.No.51 of 2012 respect ively, on the file of the 

Judicial Magist rate of First  Class, Palakol respect ively. 

 

2. Heard the counsel for the pet it ioners and the learned Public 

Prosecutor, appearing for the respondent   
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3. The m arathon of the m utual case filing started with a com plaint  

filed by one Poliset t i Lakshm i Naga Sundari, who is the wife of one P. 

Surya Prasad A1, alleging that  he harassed her and beat  her. (  Surya 

Prasad and Lakshm i Naga Sundari would be herein after refered as  

wife and husband respect ively.)  The husband and the wife got  m arr ied 

on 21.05.2003 and they were blessed with one daughter. Based on the 

com plaint ,  a case in Cr.No.36 of 2011 was registered on the file of the 

Palakol Rural Police Stat ion. The accused in that  case were the 

husband, his m other, sister and cousin brother and after filing of the 

said case, the husband was called to the police stat ion by the CI , A.V. 

Ram ana, who figured as an accused in the cases filed by the husband. 

On being called, the husband went  to Palakol Rural Police Stat ion and 

according to the allegat ions m ade by the husband in the com plaint  

given by him , the CI , S.I , A. Chakradhara Rao and a stout  constable 

were present , his wife, father- in- law, m other- in- law and one Tataj i 

were present  along with others. The CI  asked one Ganesh, Advocate to 

m ediate between the husband and the wife, but  the husband declined 

to set t le the issue. Then the CI  asked the constable to st r ip off the 

clothes of the husband and put  him  in lock-up. Accordingly, he was put  

in lock-up. The husband’s in- laws took his photographs, when he was 

without  clothes inside the lock up. Thereafter, the husband went  to the 

Court  to give com plaint  and his statem ent  was recorded on 

08.07.2011.  

 

 I n the m eant im e, a com plaint  was lodged by the wife of the 

husband, stat ing that  on 08.07.2011, in the evening, at  7 PM, her 

husband, along with her in- laws and sister- in- law and her husband, 
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cam e in an auto and entered into her house and stabbed her with a 

knife, in the presence of her m other, on the left  hand, while others 

abet ted to kill her. When she m ade an alarm , the villagers gathered 

and A1 and others fled away. 

 

 Based on the said report , a case in Cr.No.60 of 2011 was 

registered for the offence under Sect ion 452, 324, 506 read with 

Sect ion 34 of the I ndian Penal Code, which was later altered to Sect ion 

307 I PC. 

 

 Later, on the representat ion given by the husband to the 

Addit ional DGP, CI D, Hyderabad, an enquiry was caused through the 

Deputy Superintendent  of Police, CI D, RCI U, Rajahm undry. I n the 

enquiry report , it  is stated that  the DSP visited Palakol town, along 

with his staff and exam ined the husband and recorded his statem ent , 

who corroborated all the m aterial facts stated in his pet it ion. He also 

exam ined one Mupparthi Sri Chakravarthi Ganesh, Advocate, who 

stated that   in the last  week of April 2001, he received a phone call at  

9.30 PM from  the husband, with a request  to com e over to the police 

stat ion;  he visited the police stat ion at  10 PM by that  t im e CI , A.V. 

Ram ana, SI , Chakradhar Rao and a stout  constable were present . The 

husband’s relat ives i.e. his wife, father- in- law, m other- in- law and one 

Tataj i were present . CI  asked him  to m ediate between the husband 

and his wife. When the husband declined to set t le the issue, CI  asked 

the constable to st r ip off the clothes of the husband and put  him  in 

lock up and as such, he was put  in lock up. The husband’s in- laws took 

photographs in their  cell phone, when he was inside the lock up 

without  clothes. The said incident  was reported by him  to the Bar 
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President ,  Telupula Srinivasa Rao and Bar Secretary, Bera 

Narasim ham urthy over phone, who asked him  to m aintain equanim ity 

unt il m orning. Later the husband was released on bail.   

 Telupula Srinivasa Rao was exam ined and he stated that  in the 

last  week of April,  at  about  10.45 PM to 11 PM, one Sr i Chakravarthy 

Ganesh and one A.N. Kishore Kum ar, cam e to his house and stated 

that  when the husband voluntar ily surrendered before Rural Police 

Stat ion, Palakol, in a case registered for the offence under Sect ion 

498-A filed by his wife, husband’s clothes were rem oved and he was 

placed  in lock up. They requested his act ion in this m at ter. He advised 

them  to go and m eet  the police and m ake a request  again. They left  

his house and acted as advised. On 10.05.2011 or 15.05.2011, the 

husband m ade a representat ion to the Bar Associat ion for taking 

necessary act ion. On 29.06.2011, the Bar Council sum m oned  him  for 

discussion with regard to the pet it ion.  

 

 On exam inat ion, A.N. Kishore Kum ar corroborated the m aterial 

facts stated by A1 and the Bar President . He later t r ied to exam ine the 

wife of the husband ,  but  they were not  available at  their  house. Again 

he visited Lankala Koderu village, which lies in Palakol Rural Police 

Stat ion and on exam inat ion of the wife of husband, she stated that  she 

was given in m arr iage to husband but  he cont inuously harassed her 

m entally and physically, on which, she preferred a com plaint ,  which 

was registered as Cr.No.60 of 2011 and A1 was sent  to j ail.  On 

08.07.2011, at  about  7 PM, her husband, along with her in- laws and 

sister- in- law and her husband, cam e in an auto and entered her house 

and stabbed her with a knife, in the presence of her m other, on the 
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left  hand, while others abet ted to kill her. When she m ade an alarm , 

the villagers gathered and the husband and others fled away. Based 

on a com plaint  given in that  connect ion, a case was registered. Javvadi 

Krishnaveni, the m other of the wife of the husband, was exam ined and 

she also corroborated  her daughter’s version. The witnesses Dasari 

Satyanarayana and others were also exam ined.  

 

On 17.10.2011, he visited the Court  of Addit ional Junior Civil 

Judge, Palakol town and exam ined Ms. Deepa Dyva Krupa, Addit ional 

Junior Civil Judge. She stated that  on 08.07.2011, at  about  2.30 PM, 

which was a Friday, she at tended the work of M.C. cases, Private 

Com plaint  etc. and on the sam e day vide S.R.No.4506 of 2011, the 

husband’s sworn statem ent  was recorded as a last  m at ter. He was 

sum m oned before the Court  at  5.30 PM on 08.07.2011 and it  took one 

hour for her to record the statem ent , as it  has becom e em ot ional,  

since A1 wept  by pouring out  his woes, while giving the statem ents.  

I it  ended at  6.30 PM. She quest ioned him  as to whether there are any 

other witnesses to  be exam ined.  He said that  he will br ing the 

witnesses on the next  date and the m at ter was posted to 15.07.2011. 

The husband’s statem ent  was com puterized and print  out  of the sam e 

is taken out  by B. Srinivasa Rao, typist  and the t im e for doing so, went  

upto about  6.50 PM and then she got  down the bench at  about  7.10 

PM. Md. Rafullah brought  the statem ent , signed by the husband to her 

cham ber. She signed over the papers and left  the court  at  7.45 PM. On 

27.07.2011, the husband filed a pet it ion against  the CI  and others vide 

S.R.No.5066 of 2011 and he raised allegat ions that  he was im plicated 

in a cr im inal case unjust ly because of the offences levelled against  him  
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and he stated at  the t im e of alleged occurrence of the cr im e he was in 

court , before Addit ional Junior Civil Judge, for giving sworn statem ent . 

He cited two advocates as witnesses viz. Tadi Anjaneyulu and R.N. 

Karunakar. On 09.09.2011, she recorded the statem ents of the 

husband  and R.N. Karunakar and it  was taken on file on 23.09.2011 

vide CC.No.224 of 2011 under Sect ions 211, 506 I PC against  A1 and 

A2 and Sect ion 506 I PC against  A3 to A5. On second Saturday i.e. on 

09.07.2011, she received FI R in Cr.No.60 of 2011 of Palakol Rural 

Police Stat ion at  her house and she got  surprised by seeing the t im e of 

occurrence in the case i.e. 6.45 PM on 08.07.2011, as, at  that  t im e A1 

was giving sworn statem ent  before her. 

 

The statem ent  of Kurasam  Durgadevi, Junior Assistant , AJFCM 

Court  was recorded and she stated that  the husband was sum m oned 

to give statem ent  before the Magist rate and while he was giving 

statem ent , he becam e em ot ional and wept . Hence, they went  to see 

the incident .  For that  day, the diary was writ ten by her to com plete 

the form alit ies of recording statem ent  and it  took up to 07: 20 PM and 

the Magist rate left  the Court  at  07: 45 PM.  Since she was at tached to 

cr im inal work, she saw the FI R in Cr.No.60 of 2011 and got  surpr ised 

at  the t im e of occurrence, which was m ent ioned as 06: 45 PM in the 

FI R, since at  that  t im e the alleged accused is in the Court . 

 

Md. Rafullah, B. Srinivas Rao, typist  corroborated all m ater ial 

facts stated by the Magist rate and Durga Devi.  The statem ent  of 

Grandhi Mahalakshm i, who is the supervisor in Surya Agri I ndust r ies 

for past  two years, is that  Balla Srinivasa Rao was working with them  

for const ruct ion of lorry bodies i.e. from  04.07.2011 to 09.07.2011 
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and he has been engaged in body const ruct ion from  m orning 05: 00 

AM to 08: 30 PM on 08.07.2011, and he cam e to work at  05: 00 AM and 

worked up to 09: 00 PM and for the said period, lunch is also provided. 

The statem ent  of one Git ta Sree Ram a Krishan @ Ram akrishna is that  

on 08.07.2011, Balla Srinivas Rao went  to his duty by the t im e he 

opened the shop and the whole day, his wife, m other- in- law and 

children were in their  house and they have not  gone anywhere.  

 

From  the statem ent  of DSP, it  is understood that  the husband is 

a pract icing advocate in Palakol court , but  he had no work.  

He harassed his wife and a case was registered against  him . When he 

surrendered, the CI  of police m isbehaved with him  in the presence of 

Advocate Mupparthi Sri Chakravarthi Ganesh. Since the husband is an 

advocate by profession, he filed pet it ions before higher officer and in 

the court ,  being aggrieved by the behaviour of CI  and with his 

suggest ion, Cr.No.60 of 2011 was registered for the offence under 

Sect ions 452, 307, 324, 323, 506 read with 34 and Cr.No.180 of 2011 

was registered. Aggrieved by the filing of the cases and high 

handedness of the CI , the Bar Council of Palakol boycot ted the court  

on 14.07.2011 and for filing false cases against  the husband.  

On 13.07.2011, the Bar Council passed a resolut ion against  unlawful 

acts of the CI  and further resolved to subm it  representat ion against  

the CI  to the higher police authorit ies. 

 

During the enquiry m ade by DSP, the Magist rate stated that  the 

husband was present  before her on 08.07.2011 at  06: 45 PM. The staff 

also stated the sam e. Hence, he concluded that  it  is highly im possible 

that  the alleged accused in the case would go to the village and 
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com m it  the offence as alleged in this case. He also concluded by 

stat ing that  the SC & ST case is also engineered by the CI . His enquiry 

revealed that  there is tension between the CI  and the advocates and 

there would be law and order problem .       

 

4. Based on the report  subm it ted by the DSP, the husband filed a 

case for prosecut ion of the CI  and others and based on the said report ,  

he com es before this Court  for quash of the cases registered against  

him . The report  given by the wife of A1 cannot  be said to be false, 

based on the enquiry report , as the enquiry report  does not  reveal the 

t ruth of the case filed by the wife of the husband. Moreover, it  is 

m ent ioned that  “… it  is t rue that  the accused harassed his wife and a 

case was registered against  him  . . .”      

 

5. The enquiry report , no doubt , creates st rong suspicion against  

the CI  and other accused. The enquiry report  shows that  the part ies 

have been adopt ing tact ics, which are suitable to their  rem edies and 

have been filing cases. The enquiry report  can only be a piece of 

evidence to prove the innocence of the husband in the cases filed 

against  him  and to prove the guilt  of the accused in the cases filed by 

the husband. But  it  cannot  be a conclusive piece of evidence of the 

facts stated therein. Unless a detailed t r ial is conducted in respect  of 

the alleged offences, it  cannot  be said that  the com plaints filed against  

the husband are false. I t  is, no doubt , t rue that  the statem ent  of the 

Magist rate stands on a higher pedestal of t ruth. Merely because the 

t im ings m ent ioned in the report  and the t im ings at  which the husband 

was present  before the Magist rate, are the sam e, it  cannot  be 

concluded that  the said report  is false. An opportunity need to be given 
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to the com plainant  to explain the said im probabilit y. I t  is also possible 

that  the t im ing of the offence m ay not  be as accurate as reflected in 

the com plaint  given by the com plainant . The possibilit y of the husband 

going to the house of his wife and t rying to at tack her has to be 

assessed with the help of the ent ire facts that  would com e forth before 

the Court , after due interrogat ion of the witnesses. Moreover the 

enquiry report  reflects that  the statem ent  of the wife is that  on her 

raising alarm , neighbours cam e there and then the husband fled away. 

Charge sheet  is filed, showing som e witnesses in the list . Hence, an 

opportunity, for the court , to get  at  the t ruth has to be given. I t  would 

be prem ature to quash the proceedings against  the husband, based on 

the enquiry report , which only reveals prim a facie probabilit ies. So also 

the proceedings against  the other pet it ioners as well as the police 

officials cannot  be quashed for the aforem ent ioned reasons. The 

part ies and the persons concerned with the issues between the 

husband and his wife, seem  to have exhibited ext ra anxiousness, than 

was required. Hence, in view of the above, this Court  opines that  t r ial 

of the cases is required and consequent ly, the above pet it ions are 

liable to be dism issed. 

 

 The cr im inal pet it ions are accordingly dism issed.  

 

W P.Nos.3 1 9 6 3  an d  3 1 9 6 4  o f  2 0 1 3 :  

 

6. Since the above cr im inal pet it ions are dism issed, the writ  

pet it ions cannot  be decided, at  this stage, as the result  of the above 

proceedings, would be m aterial for deciding the writ  pet it ions. 

 

 The writ  pet it ions are accordingly dism issed. 
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I n the result , the cr im inal pet it ions and the writ  pet it ions are 

dism issed. As a sequel, the m iscellaneous pet it ions, if any pending, 

shall stand closed. There shall be no order as to costs in the writ  

pet it ions. 

__________ 

T. RAJANI , J 

October    ,  2018 

DSK  


