
THE HON’ BLE SRI JUSTICE M.SEETHARAMA MURTI 
 
 

C.M.A.No.3881 of 2004 
 
JUDGMENT: 
 
 
 Having not  been sat isf ied with the quantum of compensat ion awarded 

and further being aggrieved of the fact  that  no liabilit y is on the 3rd 

respondent / insurance company to even pay the meagre compensat ion 

awarded, the unsuccessful claimant / appellant  f iled this Civil Miscellaneous 

Appeal, under Sect ion 173 of the Motor Vehicles Act , 1988, assailing the 

order/ award, dated 23.03.1999, in O.P.no.90 of 1998 passed by the learned 

Chairman, Motor Accidents Claims Tribunal-cum-III Addit ional Dist rict  Judge, 

Karimnagar. 

 
2.  I have heard the submissions of Sri Mahaboob Hussain,  learned counsel 

represent ing Sri K.Jagadishwar Reddy,  learned counsel appearing for the 

appellant / claimant  (‘ the claimant ’ ,  for brevity), and of the learned counsel for 

the 3rd respondent / insurance company (‘ the insurance company’  for brevity).  

The 1st respondent  is the Driver and the 2nd respondent  is the owner-cum-

insured of the offending lorry.  This appeal against  the said respondents was 

dismissed for default .   Even though this the appeal is dismissed against  the 1st  

and 2nd respondents, that  is, the driver and the owner of the offending vehicle, 

the statutory liabilit y of the insurance company survives for considerat ion and 

there is no need for the presence of the owner of the vehicle to decide the 

quest ion of statutory liabilit y of the insurance company at  the appellate stage 

in the cases wherever the Tribunal had recorded a f inding that  the accident  

had taken place due to the rash and/ or negligent  driving of the driver of the 

motor vehicle and if  the said f inding is not  challenged either by the owner of 

the vehicle or by the insurance company, in view of the j udgment  of a Division 
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Bench of this Court  in Meka Chakra Rao v. Yelubandi Babu Rao @ Reddemma 

and others1.  

3. At  the outset ,  it  is to be noted that  the inj ured claimant  f iled the claim 

pet it ion claiming a compensat ion of Rs.1,50,000/ - for the inj uries sustained 

and the disabilit y suffered on account  of his involvement  in the subj ect  

accident . 

3.1 The case of the claimant  on the relevant  aspect  may be stated, in brief,  

as follows: - ‘ On the date of the accident , he was 30 years of age and used to 

work as a labourer on the lorry bearing regist rat ion no. ATQ 6786 and earn 

Rs.1,500/ - per month.  In the accident , he sustained fracture of bones of right  

hand and his right  hand was amputated.  He also sustained fracture of bones of 

right  leg.  He was immediately admit ted in Government  Headquarters Hospital,  

Karimnagar, and was t reated as an inpat ient .  He spent  huge amount  on his 

t reatment , medicines and incidental charges.  He suffered 100% permanent  

disabilit y on account  of the inj uries sustained in the accident . ’    

3.2 Apart  from other content ions, the relevant  content ions of the insurance 

company are as follows:  “ The compensat ion claimed is high, excessive and 

unj ust .  The case pleaded by the claimant  is as follows:  ‘ He got  down at  ‘ A’  

power House Stat ion, Ramagundam, to see his sister.  He requested the Driver 

of the lorry to stop the lorry in the return t rip.  At  about  17.30 hours, the lorry 

bearing no. ATQ 6786, which was returning from Ramagundam and proceeding 

towards Godavarikhani, was stopped on seeing the claimant  standing at  that  

place.  After the claimant  j ust  boarded the lorry from the front  side, the 1st  

respondent / driver of the lorry suddenly started the lorry and drove it  at  a high 

speed and in a rash and negligent  manner.  As a result ,  the claimant  fell down 

on the road and the front  tyre of the lorry ran over the right  hand and right  leg 

of the claimant .  He sustained crush and bleeding inj uries on his said limbs.’   

                                                 
1
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The above said pleaded version of the claimant  makes it  apparent  that  the 

accident  occurred while he was boarding the lorry and not  while he was 

t ravelling on the lorry as a passenger.  In any view of the mat ter, he stopped 

the lorry to board the lorry and boarded the lorry in his capacity as a gratuitous 

passenger.  The evidence brought  on record does not  support  the case of the 

claimant  that  he was engaged as a labourer on the lorry.  The policy in respect  

of the lorry does not  cover the risk of the inj ured claimant .  Hence, and as the 

claimant  t ravelled as a gratuitous passenger in a goods vehicle, the insurance 

company is not  liable to pay the compensat ion, if  any, that  may be payable to 

the inj ured claimant .”  

4.  The points that  arise for determinat ion in this appeal are: 

(i) Whether the compensat ion awarded is not  a j ust  and fair  

compensat ion? And if  so, what  shall be the j ust  and fair  

compensat ion to be awarded to the claimant?  

(i i) Whether the Tribunal erred in not  fastening the liabilit y on 

the 3rd respondent  insurance company to pay the 

compensat ion awarded to the inj ured claimant? 

(ii i) Whether the alternat ive content ion of the appellant /  

claimant  that  the Tribunal ought  to have directed the 3rd 

respondent  insurance company to f irst  pay and then 

recover the compensat ion paid from the owner-cum-

insured merits considerat ion in the facts & circumstances of 

the case? 

(iv) To what  relief? 

 
 

5. At  the hearing, learned counsel for the appellant / claimant  contended as 

follows: ‘ Admit tedly, the claimant  sustained two crush inj uries on his right  

upper and lower limbs and sustained fractures of bones of the said limbs.  

Eventually, his right  hand was amputated above wrist .   The Tribunal 

erroneously f ixed the percentage of disabilit y at  70% instead of at  100% 

ignoring the fact  that  the permanent  disabilit y totally impacted his earnings 

and earning capacity.  The Tribunal was in error in observing that  the claimant  

failed to examine one of the doctors of the Medical Board to prove the contents 
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of the disabilit y cert if icate.  Indeed, there is no necessity to examine a doctor 

to prove the Disabilit y Cert if icate issued by a Medical Board.   As the disabil it y 

suffered is visible to the naked eye, there is no need to examine a doctor to 

prove the disabilit y.  The Tribunal erroneously f ixed the income of the claimant  

at  Rs.900/ - per month ignoring his established case that  he was earning 

Rs.1500/ - per month as a Labourer on the Lorry; and, unj ust ly awarded a 

meagre compensat ion of Rs.40,800/ - towards loss of future earnings.  The 

Tribunal further failed to award reasonable compensat ion under various heads 

including the heads, “ ‘ inj ury’ ,  ‘ pain’ ,  and ‘ suffering’ ” ,  ‘ loss of earnings’  (past , 

present  and future), ‘ hospital,  medical, t ransport , at tendant , ext ra 

nourishment  and incidental charges’ .  Therefore, the meagre compensat ion 

amount  awarded is unj ust  and unfair.   Indeed the claimant  is ent it led to more 

compensat ion than claimed.  In view of  the set t led legal posit ion, the Tribunal 

is competent  and is empowered to award more compensat ion than claimed.  

The facts of the case warrant  awarding more compensat ion than claimed.  

Hence, the award grant ing a meagre compensat ion may be set  aside and j ust , 

fair and reasonable compensat ion may be awarded having regard to the facts & 

evidence.’  

6.  Per cont ra, learned counsel for the insurance company while support ing 

the award of the Tribunal int er al ia contended as follows:  ‘ The claimant  failed 

to establish his income and also the extent / percentage of disabilit y suffered.  

Non-examinat ion of a doctor, who t reated him and who issued the medical 

cert if icate is fatal to the case of the claimant .  The Tribunal appreciated the 

facts correct ly and the evidence in proper perspect ive and awarded j ust  and 

fair compensat ion.  Hence, the compensat ion awarded needs no modif icat ion.  

The appeal is devoid of merit  in that  regard and it  is liable to be dismissed.  

The Tribunal right ly exonerated the insurance company from the liabilit y to pay 

the compensat ion having regard to the undisputed facts and the legal posit ion 

obtaining.’  
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7.  I have carefully gone through the pleadings and the material on record.   

I have given earnest  considerat ion to the facts & submissions. 

8.  POINT No. 1:   

8.1  Dealing f irst  with the aspect  of inj uries sustained by the claimant  and 

the allied aspects, it  is to be noted that  it  is not  only borne out  by record but  it  

is also admit ted that  the claimant  who was aged 30 years sustained a crush 

inj ury to the right  hand at  wrist  and that  his right  hand was amputated above 

wrist .   Exhibit  A4 is a medical cert if icate of the claimant .  It  was said to have 

been issued by the Medical of f icer, Government  Civil Hospital,  Ramagundam.  

The claimant  also exhibited, exhibit -A7, the disabilit y cert if icate said to have 

been issued by AP Vaidya Vidhana Parishad.  The said cert if icates disclosed that  

the right  hand was amputated upto the wrist  and the percentage of permanent  

part ial disabilit y was assessed at  70% by the Medical Board of the Vaidya 

Vidhana Parishad is undisputed.  Further, the medical cert if icate-exhibit  A4 

and the photograph aff ixed to disabilit y cert if icate-exhibit  A7, on a plain 

perusal ref lected that  the claimant ’ s right  hand was amputated upto wrist  is 

also undisputed.  It  is undisputed that  the evidence brought  on record disclosed 

that  he was init ially t reated in Government  Hospital,  Ramagundam, and was 

later shif ted to Government  Hospital,  Karimnagar.  It  is common knowledge 

that  even simple inj uries cause painful experience to the vict im and take a 

minimum of two to three weeks t ime for complete healing.  Maj or inj uries like 

fractures or crush inj uries take 4 to 6 weeks or 6 to 8 weeks t ime for total 

healing depending upon the nature of fracture/ inj ury and other factors.  A 

further t ime of one or two months is generally required for physiotherapy and 

get t ing normal movements of the limb.  The shock, pain and suffering at  the 

t ime of accident ; pain, suffering, discomfort  and inconvenience during the 

period of hospitalizat ion, t reatment , bed rest  and physiotherapy can be 

visualized taking into considerat ion the day to day human experience.  Hence, 
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a compensat ion of Rs.1,00,000/ - is awarded under the head “ ‘ inj ury’ ,  ‘ shock’ , 

‘ pain’  and ‘ suffering’ ” . 

8.2 Coming to the compensat ion to be awarded under the head ‘ hospital,  

medical, ext ra nourishment , at tendant ’ s, t ransport  and incidental charges 

including future medical expenditure’ ,  it  is to be noted that  on account  of the 

inj uries, the claimant  received t reatment  as an inpat ient  and later as an 

outpat ient  for a considerable length of t ime cannot  be disputed.  He underwent  

an operat ion and his right  hand was amputated above wrist  is also indisputable.  

It  is borne out  by record that  he exhibited, exhibit  A5, bunch of seven medical 

bills and exhibit  A6, bunch of three medical prescript ions, and deposed that  he 

spent  Rs.25,000/ - on his t reatment .  As pointed out , the Tribunal awarded 

Rs.1,000/ - towards medicines and Rs.2,000/ - towards ‘ ext ra nourishment  and 

t ransportat ion charges’ . Considering the nature of inj uries and the 

consequent ial disabilit y suffered, it  is reasonable to f ind that  one person might  

have at tended on the claimant  during the period of his hospitalizat ion and bed 

rest .  Therefore, it  is reasonable to accept  that  the clamant  must  have incurred 

some expenditure on the at tendant  and t ransportat ion charges besides 

expenses on his t reatment  and medicines.   It  is common knowledge that  even 

pat ients receiving t reatment  in Government  Hospital also incur expenditure on 

at tendant , t ransport , ext ra nourishment , medicines purchased from outside, 

besides other incidental charges.  In a decision in Managing Director, APSRTC 

v. Kathavath Gopal and another,2 this Court  held that  compensat ion towards 

expenditure incurred on ext ra nourishment  and t ransport  cannot  be denied 

even though t reatment  was given in Government  Hospital and one cannot  

expect  posit ive evidence proving actual expenditure and hence some 

reasonable hypothesis cannot  be ruled out .  Hence, it  is j ust  and reasonable to 

award a compensat ion of Rs.25,000/ - under the head ‘ hospital,  medical, ext ra 
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nourishment , at tendant ’ s, t ransport  and incidental charges including future 

medical expenditure’ .   The said sum is accordingly awarded. 

8.3 In regard to the compensat ion under the head ‘ loss of earnings’  (past ), 

what  is to be noted is that  the evidence brought  on record disclosed that  the 

claimant  was a labourer and was earning Rs.1500/ - per month.  Merely because 

an employer of the claimant  was not  examined to prove his income, the 

Tribunal ought  not  to have f ixed his income at  a low sum of 900/ - per month as 

the Tribunals and Courts were f ixing the not ional income of a non earning 

member at  about  Rs.1500/ - per month at  the relevant  t ime.  Therefore, and 

having regard to his future prospects, this Court  is inclined to f ix the income of 

the claimant  at  Rs.1500/ - per month.  Accept ing the content ion that  the 

claimant  might  have been out  of work at  least  for six months on account  of the 

crush inj uries a sum of Rs.9,000/ - (Rs.1500/ - x 6) is awarded under the head 

‘ loss of earnings’  (past ).   

8.4  Coming to the claim under the head ‘ loss of earnings’  (present  & future) 

it  is to be re-noted that  on account  of  the inj uries sustained in the accident , 

the right  hand of the claimant  was amputated above wrist  and he suffered 

permanent  disabilit y.  His disabilit y was assessed at  70% by a team of 

competent  Doctors of a Medical Board.  The claimant  being a labourer is 

permanent ly incapacitated from at tending to his labour work in view of the 

amputat ion of his right  hand above wrist .   Now it  is well set t led that , except  in 

few cases, the percentage of loss of earning capacity is not  the same as the 

percentage of permanent  disabilit y and the percentage of loss of earning 

capacity depends upon the nature of occupat ion or j ob, age, educat ion and 

other factors and the loss of earning capacity is something that  will have to be 

assessed by the Tribunal with reference to the facts of the case and the 

evidence in ent irety.  [See: Raj  Kumar v. Aj ay Kumar :  (2011 ACJ 1)].   

Therefore, having regard to the facts of the case, it  is reasonable to accept  the 
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disabilit y suffered totally impacted his earning capacity and therefore, the 

funct ional disabilit y or loss of earning capacity is 100%.  The claimant  is of 30 

years of age at  the t ime of accident . Therefore, the appropriate mult iplier as 

per the rat io in Sarala Verma v. Delhi Transport  Corporat ion3 is ‘ 17’  

(seventeen).  As per the monthly income already determined, the annual 

income of the claimant  works out  to Rs.18,000/ -  If  the said mult iplicand is 

mult iplied by the mult iplier f ixed supra, the compensat ion under the head ‘ loss 

of earnings’ (present  & future) works out  to Rs.3,06,000/ - (Rs.18,000/ - x 17).  

Since the funct ional disabilit y or loss of earning capacity is assessed at  100%, no 

further deduct ion need be made.  The said sum is thus awarded as 

compensat ion under the said head.   

8.5 Coming to the claim under the group of  heads ‘ loss of prospects of life,  

loss of amenit ies of life, loss of enj oyment  of life, loss of opportunit ies of life 

(economic, polit ical and social),  loss of pleasures of life, loss of expectat ion of 

life and social disabil it y’ ,  having regard to the fact  that  the claimant  suffered 

the disabilit y at  an young age of 30 years and that  he has to live with the said 

disabilit y for the rest  of his life a sum of Rs.70,000/ - is awarded under this 

group of heads.   

 

9.   Accordingly, this Court  f inds that  the claimant  is ent it led to the 

following compensat ion amounts: 

Sl. 
No. 

Head of compensat ion Amount  
(in Rs.) 

(1) Inj ury, shock, pain and suffering 1,00,000/ - 

(2) Hospital,  medical, ext ra nourishment , 
at tendants’ ,  t ransport  and incidental 
charges including future medical expenses 

25,000/ - 

(3) Loss of earnings (past , present  and future) 
[Rs.9,000/ -+Rs.3,06,000/ -] 

3,15,000/ - 

(4) Loss of amenit ies of life, loss of expectat ion 
of life and social disabilit y and other group 
of heads 

70,000/ - 

Total 5,10,000/ - 

 
(Rupees Five Lakhs Ten Thousands only) 
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10. The claimant  claimed Rs.1,50,000/ -. The Tribunal awarded a 

compensat ion of Rs.66,500/ -.  The compensat ion as determined now and to be 

awarded worked out  to Rs.5,10,000/ -.  It  is more than the amount  claimed by 

the claimant .  The law is now well set t led that  if  the facts of the case so 

warrant , more compensat ion than claimed can be awarded.  In the decision in 

the case of Nagappa v. Gurudayal Singh and others4 it  was held that  under the 

M.V Act  there is no rest rict ion that  Tribunal cannot  award compensat ion 

amount  exceeding the claimed amount  and that  the funct ion of the Tribunal is 

to award j ust  compensat ion, which is reasonable on the basis of the evidence 

produced on record.  

11.  Accordingly, an amount  of Rs.5,10,000/ -(Rupees Five Lakhs Ten 

Thousand only) is awarded to the claimant .  Under the present  law and in the 

facts and circumstances, the claimant  is not  ent it led to any other 

compensat ion amounts.  The point  is accordingly answered.   

12.  Coming to the rate of interest  on the enhanced port ion of the 

compensat ion, it  is j ust  and fair to award simple interest  at  the rate of 7.5% 

per annum from the date of the claim pet it ion as per the rat io in the decision 

in Mohinder Kaur and others v Hira Nand Sindhi5.   

13.  POINTS Nos. 2 & 3:  

 On the aspect  of liabilit y, learned counsel for the claimant  contended as 

follows:  ‘ The claimant  is a labourer on the lorry.  He got  down at  ‘ A’  power 

House Stat ion, Ramagundam, to see his sister.  He requested the Driver of the 

lorry to stop the lorry in the return t rip.  At  about  17.30 hours, the lorry 

bearing no. ATQ 6786, which was returning from Ramagundam and proceeding 

towards Godavarikhani, was stopped on seeing the claimant  standing at  the 

                                                 
4
 AIR 2003 SC 674 

5
 (2015) 4 SCC 434 
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said place.  Then the claimant  boarded the said lorry. ’  Per cont ra, learned 

counsel for the insurance company f irst  contended that  even as per the 

pleaded case of the claimant , the accident  occurred when he was boarding the 

Lorry and hence, he cannot  be considered as a passenger.  He next  submit ted 

that  even if  the claimant  is to be considered as a passenger, yet , the insurance 

company cannot  be made liable as the claimant  boarded the Lorry as a mid way 

gratuitous passenger.  He f inally submit ted that  the Tribunal having right ly 

accepted the content ion of the insurance company has not  fastened any 

liabilit y on the insurance company and that  therefore, the said sustainable 

f inding of the Tribunal needs no interference.  Even assuming for a moment  

that  the accident  occurred while the claimant  was boarding the lorry, 

nevertheless, he would come under the meaning of the word ‘ passenger’  in 

view of the set t led legal posit ion laid down in the decision in Noorj ahan (Tmt ) 

v. Sultan Raj ia Tmt  alias Thaj u and others6 wherein the Supreme Court  held 

that  persons who are in the process of boarding or alight ing a vehicle shall be 

t reated as passengers and that  such persons would be ent it led to coverage.  No 

doubt , the claimant  could not  adduce any evidence of reliable character to 

show that  he was a labourer on the offending lorry.  Learned counsel, 

therefore, contended that  the principle of ‘ pay and recover’  may be applied. 

Hence, it  is apposite to accept  that  the claimant  t ravelled on the lorry as a mid 

way gratuitous passenger.  Therefore, it  follows that  the 3rd respondent  

insurance company cannot  be fastened with j oint  and several/ absolute 

liabilit y.  Hence, the quest ion that  remains to be considered is as to whether 

the insurance company can be directed to f irst  pay the compensat ion awarded 

to the claimant  and then recover the same from the owner/ insured by applying 

the principle of ‘ pay and recover’ .   In the considered view of this Court , the 

answer to this quest ion is no longer res int egra in view of the recent  decision in 
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Manuara Khatun v. Raj esh Kr.Singh7.   In this cited decision, the Supreme 

Court  having considered the legal posit ion held in paragraphs 15, 16 & 17 as 

follows: 

“ 15. The aforesaid quest ion, in our opinion, remains no more res 

int egra.  As we not ice, it  was subj ect  mat ter of several decisions of this 

Court  rendered by three Judge Bench and two Judge Bench in past , viz.,  

Nat ional Insurance Co. Ltd. v. Balj it  Kaur and Ors:  [(2004) 2 SCC 1], 

Nat ional Insurance Co. Ltd. v. Challa Upendra Rao and Ors.  [(2004) 8 

SCC 517], Nat ional Insurance Co. Ltd. v. Kaushalaya Devi and Ors.  

[(2008) 8 SCC 246], Nat ional Insurance Co. Ltd. v. Roshan Lal ,  [Order 

dated 19.1.2007 in SLP (C) No. 5699 of 2006], and Nat ional Insurance 

Co. Ltd. v. Parvathneni and Anr. ,  [(2009) 8 SCC 785].  

 

16. This quest ion also fell for considerat ion recent ly in Manager, 

Nat ional Insurance Co. Limited v. Saj u P. Paul and Anr., (supra) 

wherein this Court  took note of ent ire previous case law on the subj ect  

ment ioned above and examined the quest ion in the context  of Sect ion 

147 of the Act . While allowing the appeal f iled by the Insurance 

Company by reversing the j udgment  of the High Court , it  was held on 

facts that  since the vict im was t ravelling in offending vehicle as 

"gratuitous passenger" and hence, the Insurance Company cannot  be 

held liable to suffer the liabilit y arising out  of accident  on the st rength 

of the insurance policy. However, this Court  keeping in view the 

benevolent  obj ect  of the Act  and other relevant  factors arising in the 

case, issued the direct ions against  the Insurance Company to pay the 

awarded sum to the claimants and then to recover the said sum from 

the insured in the same proceedings by applying the principle of "pay 

and recover".  

 

17. Just ice R.M. Lodha (as His Lordship then was and later became CJI) 

speaking for the Bench held in paras 20 and 26 as under:  

 
20. The next  quest ion that  arises for considerat ion is whether 

in the peculiar facts of this case a direct ion could be issued to 

the Insurance Company to f irst  sat isfy the awarded amount  in 

favour of the claimant  and recover the same from the owner 

of the vehicle (Respondent  2 herein).  

 

26. The pendency of considerat ion of the above quest ions by a 

larger Bench does not  mean that  the course that  was followed 
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in Balj it  Kaur, [(2004) 2 SCC 1] and Challa Upendra Rao, 

[(2004) 8 SCC 517] should not  be followed, more so in a 

peculiar fact  situat ion of this case. In the present  case, the 

accident  occurred in 1993. At  that  t ime, the claimant  was 28 

years old. He is now about  48 years. The claimant  was a driver 

on heavy vehicle and due to the accident  he has been 

rendered permanent ly disabled. He has not  been able to get  

compensat ion so far due to the stay order passed by this 

Court .  He cannot  be compelled to st ruggle further for 

recovery of  the amount . The Insurance Company has already 

deposited the ent ire awarded amount  pursuant  to the order of 

this Court  passed on 1-8-2011 (Nat ional Insurance Co. Ltd. v. 

Saj u P. Paul SLP (C) No. 20127 of  2011 and the said amount  

has been invested in a f ixed deposit  account . Having regard to 

these peculiar facts of the case in hand, we are sat isf ied that  

the claimant  (Respondent  1) may be allowed to withdraw the 

amount  deposited by the Insurance Company before this Court  

along with accrued interest . The Insurance Company (the 

Appellant ) thereafter may recover the amount  so paid from 

the owner (Respondent  2 herein). The recovery of the amount  

by the Insurance Company from the owner shall be made by 

following the procedure as laid down by this Court  in Challa 

Upendra Rao (supra). 

 

In the considered view of this Court , the facts of the present  case are more or 

less ident ical to the facts of the cited case as the claimant  in the case on hand 

also t ravelled as a gratuitous passenger in the offending vehicle.  In Manager, 

Nat ional Insurance Co. Limited v. Saj u P.Paul8,  the Supreme Court  having 

held that  the vict im was a “ gratuitous passenger” , issued direct ions  against  

the insurer of the offending vehicle to f irst  sat isfy the awarded sum and then to 

recover the same from the insured in the same proceedings.  The said view was 

accepted by the Supreme Court  in the above cited latest  precedent .  In view of 

the precedent ial guidance, this Court  is of the considered view that  the 

impugned award can be modif ied insofar as the aspect  of the liabilit y of the 

insurance company and the insurance company can be directed to f irst  sat isfy 
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the award and then recover the amount  paid to the claimant  from the owner of  

the vehicle/ 2nd respondent  herein.    The points are accordingly answered. 

 
14.  POINT No.4:   

In the result ,  the appeal is allowed accordingly, without  costs awarding a 

total compensat ion of Rs.5,10,000/ - (Rupees Five Lakhs Ten Thousand only).  

On the compensat ion already awarded, the Tribunal granted interest  at  12% per 

annum simple.  The insurance company is directed to f irst  sat isfy the Award 

and accordingly deposit ,  within two months from the date of the receipt  of a 

copy of this j udgment , to the credit  of the OP before the Tribunal, the 

enhanced port ion of compensat ion, i.e.,  Rs.4,43,500/ - (Rupees Four Lakhs 

Forty Three Thousands and Five Hundreds only) with interest  at  7.5% per annum 

simple from the date of the original pet it ion t il l the date of deposit .    The 

already awarded compensat ion or any port ion thereof, if  not  already paid or 

deposited as per the award of the Tribunal, the same may also be deposited 

accordingly.  The claimant  shall pay, as per the procedure, the deficit  court  

fee on the dif ference compensat ion amount  i.e., the amount  awarded in excess 

of the amount  claimed.   After such deposits of the said sums before the 

Tribunal, the claimant  is ent it led to withdraw 50% of the deposited amount  

without  furnishing any security.   The Tribunal is directed to invest  the balance 

amount  in a f ixed deposit  in the name of  the claimant  in any Nat ionalised Bank 

as per pract ice and procedure with auto renewal facilit y unt il the same is 

released by the Tribunal to him as per procedure.  Since the liabilit y of the 

insurance company is under the principle of ‘ pay and recover’ ;  the insurance 

company on making such deposits is ent it led to recover the same from the 2nd 

respondent / owner-cum-insured, in the same proceeding as per the 

precedent ial guidance in the decision of the Supreme Court  (8 supra). 
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Miscellaneous pet it ions, if  any, pending in this appeal shall stand closed.  

 

 
 

_____________________ 
M. SEETHARAMA MURTI, J 

16.02.2018 
RAR 
 
 
 


