
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

CI VI L MI SCELLANEOUS APPEAL No . 2 4 8 8  o f  2 0 0 4  

 

JUDGMENT:   

 

Dissat isfied with the quantum  of com pensat ion of 

Rs.15,000/ -  awarded by the Chairm an, Motor Accidents Claim s 

Tribunal-cum -Addit ional Dist r ict  Judge, Nizam abad ( ‘the Tribunal’ 

for brevity) , vide order, dated 23.05.2003, passed in O.P.No.635 

of 1998, as against  the total claim  of Rs.1,00,000/ - , the claim ant  

preferred this appeal under Sect ion 173 of the Motor Vehicles 

Act , 1988 ( ‘the Act ’, for brevity)  seeking enhancem ent  of 

com pensat ion. 

 

2 . Heard the learned counsel for the appellant -claim ant , the 

learned Standing Counsel for United I ndia I nsurance Com pany 

Lim ited represent ing the 2nd respondent  and perused the record. 

 

3 . The learned counsel for the appellant -claim ant  would 

subm it  that  the appellant -claim ant  suffered gr ievious injur ies in 

the subject  road accident .  The Tribunal awarded m eagre 

com pensat ion of Rs.15,000/ -  as against  a claim  of Rs.1,00,000/ -  

which is cont ra to the evidence and m aterial on record and 

ult im ately prayed to allow the appeal as prayed for. 

 

4 . On the other hand, the learned Standing Counsel for 

United I ndia I nsurance Com pany Lim ited represent ing the 2nd 

respondent  would subm it  that  there is no evidence on record to 

believe that  the appellant -claim ant  suffered gr ievious injur ies in 

the subject  road accident .  No record is found to substant iate the 
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averm ent  that  the appellant -claim ant  suffered disabilit y.  The 

Tribunal has taken all the factors into considerat ion and awarded 

a com pensat ion of Rs.15,000/ -  with interest  at  the rate of 9%  

per annum  which is just  and reasonable in the facts and 

circum stances of the case.  There are no circum stances to 

interfere with the sam e and ult im ately prayed to dism iss the 

appeal. 

 

5 . I n view of the above r ival content ions, the point  that  arise 

for considerat ion in this appeal is whether the appellant -claim ant  

is ent it led for enhancem ent  of com pensat ion. 

 

6 . There is no dispute that  the appellant -claim ant  sustained 

injur ies in a road accident  that  occurred on 31.01.1998 due to 

the rash and negligent  dr iving of the driver of the jeep bearing 

regist rat ion No.MH-31-G-7187.  As seen from  the ent ire 

evidence on record, the appellant -claim ant  had not  filed X-Ray, 

Case-Sheet  etc., to substant iate that  she suffered gr ievious 

injur ies in the subject  road accident .  Had the appellant -claim ant  

suffered grievious injur ies, she would have produced som e 

m edical record to substant iate the sam e.  Further, as per the 

evidence on record, the appellant -claim ant  has taken t reatm ent  

in Governm ent  Hospital, Nizam abad.  Dr.L.Ram ulu, said to have 

t reated the appellant -claim ant , deposed as P.W.3.  I n the 

absence of m edical record as indicated above, i.e., X-Rays, 

Case-Sheet  etc., it  is difficult  to believe the ocular evidence of 

the doctor in this case.  The Tribunal has taken all the factors 

into considerat ion and awarded just  and reasonable 
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com pensat ion.  There is nothing to take a different  view.  The 

Civil Miscellaneous Appeal is devoid of m erit  and is liable to be 

dism issed. 

 

7 . I n the result , the Civil Miscellaneous Appeal is dism issed. 

Miscellaneous Pet it ions pending, if any, shall stand closed.  

No order as to costs. 

 

_____________________ 

Dr . Sh am eem  Ak t h er , J 

04 th June, 2018 
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