
HON’BLE SRI JUSTICE S.V.BHATT 

 

C.R.P. No.3240 OF 2017 

ORDER: 

 

Heard  Mr.Arun Kumar Dodd la  for petitioner and  Mr.N.Ashok 

Kumar for respondents. 

 The revision petitioner filed  O.S. No.8 of 2008 for perpetua l 

injunc tion restra ining the respondents herein from interfering  with 

the possession and  enjoyment of petitioner of p la int sc hedule 

p roperty.  The respondents filed  written sta tement and  a re 

c ontesting  the suit.  The respondents filed  I.A. No.218 of 2016 under 

Order VIII Rule 1A (3) of CPC seeking leave of the Court to rec eive 

doc uments i.e. (1) simp le sa le deeds da ted  10.08.1984, 10.08.1984, 

25.06.2004, c ertified  c op ies of Pahanis for the year 2012-13, 2014-15, 

land  revenue pa id  for the years 2008-09 to 2014-15. The revision 

petitioner ob jec ted  to the p rayer in I.A. No.218 of 2016.  The c ase of 

pa rties in a ffidavit and  c ounter is b riefly sta ted  thus: 

          Respondents sta ted  tha t the doc uments a re trac ed  out a fter 

filing  the written sta tement and  tha t there is p lead ing in the written 

sta tement to tha t effec t. Therefore, the doc uments may be 

rec eived . 

          Petitioner sta ted  tha t the doc uments a re not relevant to the 

sub jec t ma tter of p roperty and  there is no p lead ing to tha t effec t in 

the written sta tement.  Therefore, these doc uments c annot be 

rec eived . 

 The lea rned  tria l Judge through the order impugned  in the 

CRP granted  the p rayer.  Henc e the revision. 
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 Mr.Arun Kumar c ontends tha t the doc uments referred  in I.A. 

No.218 of 2016 do not have founda tion in the written sta tement. 

Therefore, any amount of evidenc e without p lead ing is 

impermissib le and  illega l.  He c ontends tha t the lea rned  tria l Judge 

d id  not apprec ia te the jurisd ic tion or d isc retion vested  in the tria l 

Court by Order VIII Rule 1A of CPC.  Ac c ord ing to him, the c ase of 

respondents even if tested  on both  the c ounts namely, from the 

stand  taken in the a ffidavit and  the absenc e of averments for the 

a lleged  delay in filing  these doc uments a long with the written 

sta tement, the respondents a re not entitled  for the relief.  He relies 

on the dec isions of this Court  in R.Saraswathi v. P.Rajamanikyam @ 

Veeran1  and  Kalva Komuraiah v. Kalva Boddaiah2 for the 

p roposition tha t the doc uments c annot be introduc ed  without 

founda tion in the p lead ings. 

 Mr.Ashok Kumar, on the other hand , c ontends tha t it is 

inc orrec t to c ontend  tha t there is no basis in the written sta tement.  

He d raws the a ttention of the Court to Paragraph No.7 of the 

written sta tement and  c ontends tha t the respondents c la iming 

either title or possession relied  on sa le deeds sa id  to have been 

exec uted  in their favour in the year 1984.  He fa irly c onc edes tha t 

the written sta tement may not d isc lose the deta ils of the transac tion 

etc .  He further c ontends tha t the tria l Court has merely g ranted  

leave to rec eive the doc uments.  This c annot be trea ted  as 

c onc lud ing  p roof or lega lity of the doc uments whic h a re filed  with 

leave under Rule 1 of Order VII.  The tria l Court exerc ised  d isc retion 

                                                 
1
 2015 (5) ALT 527 

2
 2018 (3) ALD 643   
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and  granted  leave and  this Court in its jurisd ic tion under Artic le 227 

of the Constitution of Ind ia  ought not to reverse the find ings.  He 

p rays for d ismissing  the CRP.   

 Now the point for c onsidera tion is: 

Whether the revision petitioner has made out c ase warranting  

interferenc e under Artic le 227 of the Constitution of Ind ia  aga inst 

the order impugned in the CRP? 

 The 1st submission of Mr.Arun Kumar is tha t there is absolutely 

no referenc e to the doc uments in the written sta tement filed  by the 

respondents. On the other hand , the c ase of Mr.Ashok Kumar is tha t 

a t best wha t is sta ted  in the written sta tement c ould  be a  c ase of 

d isc losure of sourc e through whic h the title and  possession a re 

c la imed by the respondents but not d isc losing a ll the deta ils as may 

be nec essary.  This c ontention c anvassed  by the c ounsel c an be 

answered  by exc erp ting  the deta ils on whic h c ontest is la id  by both 

the parties. 

“ It is further submitted that in the said partition between 

the father of the plaintiff and his agnates by name Adi 

Agaiah, Jaggaiah, Adi Ramaiah, S/o Venkataiah sold the 

suit Sy.No.372 an extent of 2A-26 Guntas and 0A-26 

Guntas total extent  3A-12 Guntas in the presence of the 

Pattedar Sri. Late Adi Narayana in the year 1984 since 

then the Defendants are in possession and enjoyment of 

the suit land till the day without any break and to the 

knowledge of the plaintiff. The Plaintiff has filed this false 

suit only to grab the land of the defendants giving false 

boundaries.” 

  

Perusa l of the above stand  d isc loses tha t a t the ea rliest point 

of time, the respondents fixed  the mode and  manner in whic h they 
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have got title or possession to the p roperty.  It is a lso true tha t the 

respondents have not g iven the da te of simp le sa le deeds etc . in 

the written sta tement.  In this situa tion, whether this Court in exerc ise 

of its jurisd ic tion under Artic le 227 ought to examine eac h one of 

the c irc umstanc es independently or g ive p referenc e to the 

d isc retion exerc ised  by the tria l Court.  I have taken note of the 

reasoning g iven by the lea rned  tria l Judge.  The lea rned  tria l Judge, 

on being sa tisfied , through the order impugned  in the CRP, granted  

leave by leaving a ll other aspec ts for c onsidera tion a t right time.  

The effec t of a llowing app lic a tion is the respondents a re a llowed  to 

introduc e the doc uments. There a re subsequent stages a t whic h, 

ob jec tions ava ilab le in law c an be taken by revision 

petitioner/ p la intiff.  This Court is in agreement with the p rinc ip le or 

ra tio on whic h the revision petitioner is relying  upon, but it does not 

app ly to the c ase on hand .  After perusing the rec ord  and  taking 

note of the jurisd ic tion of this Court under Artic le 227 of the 

Constitution of Ind ia , this Court is not persuaded  to interd ic t the 

order impugned  in the CRP.  The CRP fa ils and  d ismissed .  No order 

as to c osts.    

The tria l Court c onsiders and  d isposes of the suit within two 

months from the da te of rec eip t of a  c opy of this order. 

Misc ellaneous petitions pend ing , if any, sha ll stand  c losed . 

 

 

                    _________________ 

              S.V.BHATT, J 

 

Date:30.08.2018 

Stp  


