
HONOURABLE SRI JUSTICE P. KESHAVA RAO 

WRIT PETITION No.17352 of 2009 

ORDER:  

 

 Heard  the lea rned  c ounsel for the petitioner and  the lea rned  

Stand ing Counsel for the first respondent-Bank. 

2. The p rayer of the writ petition is as under: 

 “ For the reasons sta ted  in the ac c ompanying a ffidavit, it is hereby 

p rayed  tha t this Court may be p leased  to issue any appropria te writ, order 

or d irec tion more partic ula rly in the na ture of writ of mandamus dec la ring 

the ac tion of the 2nd  respondent in rejec ting  the c omp la int of the 

petitioner in his p roc eed ings LR No.BO(H)(RLS/ 7885/ C.3935/ 2008-09, da ted  

06.05.2009 as illega l, a rb itra ry, intentiona l, mec hanic a l without app lic a tion 

of mind  and  c onsequently set aside the same as illega l by d irec ting  the 

2nd  respondent to enquire into the c ompla int a fresh in the interest of 

justic e and  pass a ll nec essary orders for the sa id  purpose.”  

 

3. The c ase of the petitioner is tha t he is having  p roprieta ry 

c onc ern under the name and  style of Shashikanth Enterp rises in 

Mirc hi business.  The 3rd  respondent entered  into the business of the 

sa id  p roprieta ry c onc ern with an understand ing tha t he has to pay 

Re.1/ - as roya lty every year on the turnover.  Ac c ord ing ly, they 

have  entered  into terms of understand ing/ c ontrac t on 01.01.2005.  

Subsequently, the petitioner gave authoriza tion to the 3rd 

respondent on 17.03.2005 with a  c opy to the 1st respondent. 

However, the 3rd  respondent on the basis of the sa id  authoriza tion 

letter d t.17.03.2005 had  swind led  huge amount of Rs.75,97,666/ -.  

Therefore, the petitioner was c onstra ined  to c anc el the sa id  

authoriza tion on 14.11.2008.  However, the petitioner spec ific a lly 

sta ted  in the a ffidavit tha t he c an not b lame the first respondent for 

the loss susta ined  by him.  But, he finds fault with the offic ia ls of the 

first respondent to the extent of a llowing the third  respondent to 
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opera te his ac c ount in the absenc e of any spec ific  authoriza tion.  

Therefore, he lodged  a  c omp la int with the first respondent on 

02.02.2009.  The sa id  c omp la int sa id  to have been referred  to the 

sec ond  respondent.  However, the sec ond  respondent rejec ted  the 

c omp la int of the petitioner by orders da ted  06.05.2009.  Aggrieved  

by the same, the p resent writ petition is filed . 

 

4. Learned  c ounsel appearing  for the petitioner strenuously 

c ontended  tha t he is not find ing fault with the first respondent bank 

with regard  to the loss susta ined  by him. But, the sec ond  respondent 

ought to have apprec ia ted  and  held  as to under wha t authority the 

offic ia ls of the first respondent a llowed  the third  respondent to d raw 

a ll the amounts belong ing to him without any authoriza tion. 

 

5. Per c ontra , lea rned  Stand ing  Counsel appearing  for the first 

respondent filed  a  c ounter-a ffidavit denying the averments made 

in the a ffidavit filed  in support of the writ petition and  c ontended  

inter a lia  tha t the petitioner was c a rrying  on business under the 

name and  style of Shashikanth Enterp rises and  opened  c urrent 

ac c ount in the first respondent-bank.  The first respondent-bank is 

not aware of the business transac tions of the petitioner and  the 3rd 

respondent.  It is a lso sta ted  in the c ounter tha t the petitioner issued  

a  letter of authority da ted  17.03.2005 in favour of the 3rd  respondent 

to opera te his ac c ount.  However, it is spec ific a lly denied  tha t the 

first respondent has c olluded  with the 3rd  respondent in opera ting  

the bank ac c ount of the petitioner.  It is a lso sta ted  tha t the 

petitioner verified  his bank ac c ount from time to time by submitting 

his returns to the sa les tax and  inc ome tax departments every year 
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by showing the bank ac c ount.  In those c irc umstanc es, the 

petitioner got issued  a  lega l notic e da ted  05.01.2009 to the first 

respondent to furnish information regard ing the issuanc e of first 

c heque book with c heque numbers and  c opy of authoriza tion 

g iven in favour of the 3rd  respondent and  the c anc ella tion of 

authoriza tion letter.    The first respondent-bank gave rep ly da ted  

27.01.2009 sta ting  tha t the required  information is ava ilab le a t the 

offic e of the firm and  the same c an be ob ta ined  from the sa id  

offic e.  He a lso submitted  tha t the grievanc e expressed  by the 

petitioner would  not fa ll within the sc ope of pa ra  8 of the Banking 

Ombudsman Sc heme, 2006.  Para  8 c ontemp la tes the grounds of 

c omp la int.  None of the grounds mentioned  therein would  sa tisfy 

and  c ome within the ambit of the grievanc e ra ised  by the 

petitioner.  Therefore, the sec ond respondent rejec ted  the 

c omp la int lodged  by the petitioner.   

 

6. Having heard  both the lea rned  c ounsel and  from the perusa l 

of the materia l on rec ord , the admitted  fac ts a re tha t the petitioner 

filed  a  c omp la int with the sec ond  respondent on 02.02.2009 seeking 

information rela ting  to the misappropria tion of funds from the 

c urrent ac c ount belong ing to Shashikanth Enterp rises and  the role 

p layed  by the offic ia ls of the first respondent-bank during  the sa id  

a lleged  misappropria tion of the amounts.  The sec ond  respondent, 

in the impugned  orders sta ted  tha t the Banking Ombudsman is not 

the appropria te forum to ad jud ic a te the matter of the a lleged  

misappropria tion of funds of the petitioner by his authorized  

representa tive.  To the extent, the bank has now p rovided  c op ies of 
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the ac c ount sta tement and  deta ils of c heque book issued  in their 

ac c ount, the spec ific  requirement of the petitioner has been 

red ressed .  In fac t, basing  on pa ra  8 of the Banking Ombudsman 

Sc heme, the sec ond  respondent has sta ted  tha t no c ase of 

defic ienc y of servic e aga inst the bank c oming under the sc ope of 

the sa id  Sc heme is substantia ted .  Therefore, the c omp la int was 

c losed .   From the perusa l of the sa id  pa ra , it is revea led  tha t the 

c omp la int/ g rievanc e ra ised  by the petitioner would  not fa ll within 

the sc ope of pa ra  8 of the Sc heme.  Therefore, this Court is of the 

op inion tha t there is no irregula rity or illega lity in the orders passed  

by the sec ond  respondent. Thus, there a re no merits in the writ 

petition and  the same is liab le to be d ismissed . 

 

7. Ac c ord ing ly, the writ petition is d ismissed .  At this stage, the 

lea rned  c ounsel appearing  for the petitioner seeks permission of this 

Court to grant liberty to pursue the remed ies ava ilab le to him as per 

law.  Ac c ed ing to the sa id  request, the petitioner is g iven liberty to 

pursue remed ies, if any, ava ilab le to him as per law. 

 

 Misc ellaneous petitions, if any, sha ll a lso stand  d ismissed .  

 

__________________ 

P. KESHAVA RAO, J 

 

Date:02.11.2018 

c c m 
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HON’BLE SRI JUSTICE P. KESHAVA RAO 
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