
 

THE HON’BLE SMT JUSTI CE T. RAJANI  

 

CRI MI NAL APPEAL No .1 6 9 0  o f  2 0 0 5  

JUDGMENT:   

 
 

 This appeal is preferred by appellants, against  the judgm ent  of 

the I  Addit ional Met ropolitan Sessions Judge, Mahila Court , Hyderabad 

in SC.No.629 of 2004 dated 07.11.2005, convict ing and sentencing 

them  to undergo r igorous im prisonm ent  for a period of seven years 

and to pay a fine of Rs.7,000/ -  each in default  to undergo sim ple 

im prisonm ent  for a period of six m onths for the offence punishable 

under Sect ion 304-B of the I ndian Penal Code and also sentencing 

them  to undergo r igorous im prisonm ent  for a period three years each 

and to pay a fine of Rs.3,000/ -  each in default  to suffer sim ple 

im prisonm ent  for a period of three m onths for the offence punishable 

under Sect ion 498-A I PC. 

 

2. The facts of the case, br iefly, as per the charge sheet  are as 

follows:   

 The deceased is the wife of A1 and the daughter- in- law of A2. 

On 24.02.1997, when the deceased cam e on the road from  her house, 

she was on flam es, neighbours saw her and took her to Gandhi 

Hospital. She sustained 100%  m ixed burns and as she was kept  under 

sedat ion, her statem ent  could not  be recorded. The deceased 

succum bed to the injur ies on the next  day, while undergoing 

t reatm ent . On the sam e day, her uncle lodged a com plaint ,  stat ing 

that  the deceased com m it ted suicide due the ill- t reatm ent  m eted out  

to her by the accused and for paym ent  of addit ional dowry. A case was 

registered in Cr.No.88 of 1997 under Sect ions 498-A and 306 I PC.  
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 During the course of invest igat ion, the scene of offence 

panchanam a was conducted;  inquest  and post  m ortem  exam inat ion 

were conducted on the dead body of the deceased and the statem ents 

of the witnesses were recorded. The accused were arrested and sent  

to judicial custody. As per the invest igat ion, Sect ion 304-B was added 

by alter ing Sect ion 306 I PC. After concluding the invest igat ion, charge 

sheet  was laid for the offences under Sect ions 498-A and 304-B I PC.  

 

On appearance of the accused, the V Met ropolitan Magist rate, 

Hyderabad, after com plying with the required legal form alit ies, 

com m it ted the case to the Sessions Division, by vir tue of orders in 

PRC.No.58 of 2004. The Sessions Judge, in turn, m ade over the case 

to the V Addit ional Met ropolitan Sessions Judge, Hyderabad for t r ial 

and disposal in accordance with law. The Court  below, on appearance 

of the accused, fram ed charges against  them  for the sam e offences 

and after recording the plea of not  guilty by the accused, conducted 

the t r ial of the case and exam ined P.Ws.1 to 9, Exs.P1 to P13 and 

M.Os.1 to 3 on behalf of the prosecut ion. After concluding the 

prosecut ion evidence, the accused were quest ioned about  the 

incr im inat ing circum stances appearing in the prosecut ion evidence, 

which they denied and exam ined D.Ws.1 to 3 and m arked Exs.D1 and 

D2 on their behalf.  

 

3. The Court  below, after appreciat ing the evidence  and 

considering the m aterial on record, passed the im pugned judgm ent , 

against  which the present  appeal is preferred on the following 

grounds:  
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 The Court  below erred in placing reliance on the highly 

interested evidence of P.Ws.1 to 3;  it  ought  to have seen that  the 

evidence of P.Ws.1 to 3 is not  corroborat ing with each other;  it  ought  

to have seen that  in 161 statem ents of P.Ws.1 to 3, they did not  state 

about  receiving any let ters from  the deceased and that  the said let ters 

are fabricated;  it  ought  to have seen that  the prosecut ion failed to 

exam ine L.Ws.4 to 7, who are neighbours of A1 and who are crucial 

witnesses and it  ought  to have seen that , in the first  instance, P.W.2 

did not  state about  Exs.P5 to P10 and that  they are produced by 

fabricat ing them . Based on the above grounds, the appellants seek 

this Court  to set  aside the judgm ent  of the Court  below.  

 

4. The counsel for the appellants did not  appear in spite of the 

m at ter being adjourned on 14.08.2018 m aking it  clear that  the Court  

shall proceed in the appeal in the absence of the appellants. Heard the 

Public Prosecutor. 

 

5. Now the points that  ar ise for considerat ion are as under:  

1.  Whether the prosecut ion succeeded in proving the 

guilt  of the accused for the offence under Sect ions 

498-A and 304-B I PC and whether the judgm ent  of the 

Court  below can be sustained. 

 

2.  To what  result .  

 

POI NT No .1 :  

6. P.W.1, who is the senior paternal uncle of the deceased, is a 

witness, who, except  at tending the m arr iage of the deceased, does not  

know as to how m uch dowry was presented to the accused and he was 

not  present  at  the t im e of m arr iage talks. According to his evidence, 
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after m arr iage, the deceased was sent  to her in- laws house at  

Balanagar and she was blessed with a son. Three days pr ior to the 

death of the deceased, he went  to her in- laws house and after seeing 

him , the deceased wept  and requested him  to take her to his house. 

He quest ioned her as to the cause of her weeping and as to why she 

asked him  to take her to his house. The deceased kept  quite for som e 

t im e and then, she told him  that  she will talk to him  afterwards.  

After three days, he received phone call from  his house when the he 

was present  at  Banjara Hills, in connect ion with his work and he was 

inform ed that  the deceased received burn injur ies and was taken to 

Gandhi Hospital. I m m ediately he went  to Gandhi Hospital and was 

inform ed by the doctor that  she received 100%  burns and was not  in a 

condit ion to talk. Then he went  to the police stat ion and gave a report . 

 

 I n the cross-exam inat ion, he adm it ted that  since the date of 

m arr iage t ill three days pr ior to his visit ,  the deceased did not  

com plain anything against  her husband and m other- in- law, as regards 

her fam ily life.  

 

The evidence of P.W.1 does not  br ing out  anything against  any 

of the accused. The reason for the deceased asking him  to take her 

along with him  and her weeping were not  stated to him  by the 

deceased. Hence, it  cannot  be assum ed that  the reason for such 

weeping was the harassm ent  caused by the accused. 

 

7. P.W.2 is the father of the deceased. According to his evidence, 

the m arr iage was perform ed on 11.05.1995 with presentat ion of cash 

of Rs.50,000/ - , f ive tulas of gold in the shape of ornam ents, ten tulas 

of silver and they were presented on the dem and of A2, who is the 
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m other of A1. A2 dem anded som e m ore am ount  towards Adapaduchu 

katnam , but  they did not  give. I m m ediately, after m arr iage, A1 and A2 

took the deceased to the village of A1’s grand m other. After staying 

for 15 days in the said village, they brought  the deceased to 

Sanathnagar, where they started residing in a rented house. Prior to 

the m arr iage, he was inform ed by A2 that  A1 was working as jeep 

dr iver and after three m onths of m arr iage, his daughter conceived. 

The accused did not  send her t ill eighth m onth. Thereafter, he went  to 

his son- in- law’s house and brought  the deceased to his house.  

The deceased underwent  operat ion and delivered a child. The sam e 

was inform ed to the accused, but  they did not  even at tend the 

Barasala funct ion, which was performed at  their  house. He sent  a word 

to the accused to take his daughter, in the third m onth of the child’s 

bir th. They did not  com e even in the fifth m onth or the seventh m onth.  

I n the eleventh m onth, A1 cam e to his house and stated that  he would 

take his wife on 1st January, but  they sent  the deceased along with 

him  on 13 th Decem ber. He explained that  as it  was already late,  

he sent  his daughter, by giving sweets and new clothes. His grandson 

com pleted his first  bir thday. Their son- in- law did not  invite them  to 

at tend the bir thday funct ion. I n the next  m onth, he received a phone 

call from  his brother’s son, about  the burn injur ies sustained by the 

deceased and im m ediately, they went  to Gandhi Hospital. He stated 

that  his daughter died due to harassm ent  and ill- t reatm ent  caused by 

her husband and m other- in- law. He also stated that  before going to 

her in- laws house, in the m onth of Decem ber, the deceased inform ed 

that  she was harassed by her m other- in- law and husband,  

for addit ional dowry of Rs.50,000/ -  and he told her that  he does have 
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the capacity to give that  am ount  and consoled her to adjust  in the 

m at r im onial house.  

 

 I n the cross-exam inat ion, it  was elicited that  he did not  

purchase any gold ornam ents, which were given to the deceased at  

the t im e of m arr iage, but  the jewellery of his wife was given to the 

deceased. He adm it ted that  he did not  state to the police, in his 

statem ent , that  they had sent  the deceased along with her child with 

A1, on 02.01.1997, as stated in Ex.D2. I n the eighth m onth 

pregnancy, they perform ed sr im antham  at  the house of A1 and A2.  

Though he denied the suggest ion that  A2 bore the ent ire expenditure, 

he stated that  they took sweets and other custom ary item s for the 

said funct ion. He adm it ted that  t ill eighth m onth his daughter was 

taken for check up by A2. He also adm it ted that  both the accused were 

willing to take his daughter to their  house, but , however, he stated 

that  A1 and A2 never cam e to his house, but  wrote a let ter to send his 

daughter in the third m onth. He did not  send his daughter in the third 

m onth, since she had to take post  natal rest  and since she underwent  

m ajor surgery. He adm it ted that  the deceased did not  com plain 

against  her husband and m other- in- law nor about  the dem and of 

dowry. He adm it ted that  A1 and A2 never dem anded him  to give 

addit ional dowry.  

 

8. As against  the evidence of P.W.2, who is the m other of the 

deceased, the evidence of P.W.3 is that  they had sent  the deceased to 

house of the accused on 02.01.1997. She, however, corroborated the 

evidence of P.W.2 with regard to the dowry presented at  the t im e of 

m arr iage. She further states that  after two or three m onths of the 
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m arriage, the deceased wrote a let ter, stat ing that  A2 was harassing 

for addit ional dowry of Rs.50,000/ - . Narrat ing the events, she states 

that  as they did not  have the capacity to fulfil the dem and of A2,  

they used to write let ters to the deceased, consoling her not  to pick up 

any disputes with A1 and A2 and to adjust  herself in her fam ily.  

The deceased conceived and in the seventh m onth, they went  to the 

house of the accused for sr im antham  funct ion and they took all the 

necessary item s required for the funct ion. After that , they brought  the 

deceased to their  house. She delivered a child. They inform ed the 

sam e to the accused but  they did not  com e to their  house t ill  

11 th m onth. After stat ing all this, she states that  she does not  know 

the reason for the death of her daughter, but  they were under the 

im pression that  she was set  on fire because of non- fulfilm ent  of dowry 

dem and. 

 I n the cross-exam inat ion, she adm it ted that  the deceased did 

not  com plain anything against  A1 and A2 before sr im antham  funct ion.  

 

9. P.Ws.4 and 5 are the witnesses for inquest  conducted over the 

dead body of the deceased. P.W.6 is the doctor, who conducted post  

m ortem  exam inat ion on the dead body of the deceased. P.W.7 is the 

witness for the scene of offence panchanam a, who was declared 

host ile. P.W.8 is the SI  of Police, S.R. Nagar Police Stat ion, during the 

relevant  t im e. He received inform at ion about  the deceased sustaining 

burn injur ies and went  to the scene of offence and shifted the 

deceased to the hospital. P.W.9 is the I nspector of Police, S.R. Nagar 

Police Stat ion at  that  point  of t im e, who conducted invest igat ion and 

filed charge sheet .  
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10. The evidence of P.Ws.1 to 3 is m aterial but  their  chief 

exam inat ion does not  m ake out  any case against  A1 and A2. Except  

m aking som e st ray allegat ion that  the accused did not  com e to see the 

child, they did not  m ake any m aterial allegat ions. From  their evidence 

given in the chief exam inat ion itself, it  can be understood that  no 

harassm ent  was reported to them  by the deceased. The evidence of 

P.W.2 seem s to be a bit  exaggerat ing, that  in order to m ake som e 

allegat ions, he states that  he had sent  the deceased to the house of 

the accused in the m onth of Decem ber, though the accused wanted to 

take her in the m onth of January. The sam e can be understood to be 

an exaggerat ion as P.W.3 does not  support  his evidence that  they had 

sent  the deceased to the house of the accused in the m onth of 

Decem ber. The evidence, in the cross-exam inat ion, would clearly show 

that  the deceased was taken care of by A2 and she was taken to the 

hospital by A2. The accused also perform ed the sr im antham  funct ion 

in their  house. I t  is natural that  the parents, who at tend the funct ion, 

would take som e sweets and custom ary item s, which would not  stand 

as a fact  to hold that  the whole expenditure was borne by the parents 

of the deceased.  

 

11. Hence, in the background of the conduct ,  which is reflected in 

the evidence of P.Ws.2 and 3, we now need to exam ine the let ters, 

which were m arked in the further chief exam inat ion of P.W.2. He was 

recalled on 21.04.2005, while he was init ially exam ined on 

28.03.2005. After he was recalled, the let ters, which were, allegedly, 

writ ten by the deceased, were m arked through him . He states that  the 

deceased wrote a let ter to him  stat ing that  she was not  happy in her 
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m atrim onial house and that  they were not  allowing her to wr ite let ters. 

The said let ter is m arked as Ex.P5. A2 also wrote a let ter on 

19.12.1996, dem anding them  to send the deceased with her son. 

 

12. At  this juncture, a perusal of the let ters would be beneficial.  

The first  let ter, which is, allegedly, writ ten by the deceased, would 

show that  she did not  have freedom  to write let ters and that  A2 used 

to m ake an issue of her wr it ing let ters. But  there is absolutely no 

allegat ion in the said let ter that  the accused dem anded any dowry. 

She also states in the said let ter that  A2 was taking her to the 

hospital. She also m ent ioned in the said let ter that  she has inform ed 

the m at ter to P.W.1 and that  he assured that  she need not  be afraid 

and that  he can take care of her and that  he would quest ion if there is 

any gr ievance. Except  stat ing so, no gr ievance is expressed with 

regard to any dowry dem and m ade by the accused or any harassm ent  

m ade out  by them . That  apart , PW.1 does not  corroborate the said 

contents. 

  

13. The second let ter is dated 19.12.1996, which is writ ten by A2 to 

P.W.2. I n the said let ter, A2 nevertheless asked them  to send 

Rs.50,000/ -  along with the deceased. But  the other contents of the 

let ter would show that  P.Ws.2 and 3 were not  sending the deceased to 

her house, which can be understood from  the words used in the let ter, 

that  they should not  consider their  goodness as their  inabilit y and that  

they cannot  behave as they please. I t  appears that  the m ain issue 

com m unicated to P.Ws.2 and 3 through that  let ter is with regard to 

their  sending the deceased to the house of the accused. Though there 

is a st ray sentence asking them  to send Rs.50,000/ - , unless there is 
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any harassm ent  m eted out  in pursuance of the said dem and,  

the offences under Sect ions 498-A and 304-B I PC do not  get  at t racted.  

I n the said let ter, it  can also be seen that  A2 asked P.W.2 to send the 

deceased on 31.12.1996. The let ter, in fact , belies the evidence of 

PW.2 that  the accused dodged in taking the deceased to their  house. 

 

14. Som e m ore let ters were m arked as Exs.P7 to P10. Those let ters 

were handed over by the deceased to one of her fr iends and her fr iend 

handed over the sam e to P.W.3. P.W.2 could not  secure the said 

let ters and som e m ore let ters were m isplaced. From  the said let ters,  

he cam e to understand that  the deceased wrote the let ters two or 

three days pr ior to her death, in which she stated that  she was 

subjected to harassm ent  and ill- t reatm ent  by the husband and 

m other- in- law, for addit ional dowry of Rs.50,000/ -  and that  they 

would kill her by pouring kerosene, if she did not  br ing the am ount . 

She expressed fear and sorrow in those let ters. 

 

 I n the cross-exam inat ion, it  was suggested to P.W.2 that  the 

last  lines of Ex.P6, are fabricated in order to suit  their  case. I t  was also 

elicited that  Exs.P7 to P10 were handed over to her by a fr iend of the 

deceased, but  he does not  know her nam e and he does not  know why 

his daughter has not  given Exs.P7 to P10 to P.W.1 when he visited her 

house. I t  was suggested that  they were fabricated subsequent  to the 

death of the deceased.  

 

15. The evidence of P.W.1, as already observed, shows that  he 

visited the house of the deceased three days prior to the death of the 

deceased. The let ters are subsequent  to his visit .  Hence the deceased 

not  handing over the said let ters to him , cannot  be pointed out  as a 
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circum stance, belying the let ters. The let ters were spoken to by P.W.3 

also. P.W.3. was exam ined on 29.03.2005 i.e. one day after P.W.2 was 

exam ined. She spoke about  the let ters being handed over to her.  

To explain their  failure in giving those let ters to the police, P.W.3 

states that  because of their  illiteracy, they did not  know whether to 

give those let ters to the police or not . I n the cross-exam inat ion, she 

adm it ted that  the deceased did not  com plain anything against  A1 and 

A2, before her sr im antham . 

 

16. To the extent  of the appreciat ion done so far, no offence can be 

m ade out  against  the accused under Sect ions 498-A and 304-B I PC. 

The let ters, Exs.P7 to P10, which were handed over to P.W.3 by a 

fr iend of the deceased, have to inspire confidence in order to place 

reliance on the sam e. There is a lapse of not  handing over the said 

let ters to the police. Even if such lapse can be at t r ibuted to the 

illiteracy and ignorance of P.Ws.2 and 3, the prosecut ion ought  to have 

taken steps to exam ine the fr iend of the deceased, who handed over 

the let ters to P.W.3, as an addit ional witness. Moreover, the nam e of 

the fr iend could not  be stated by P.Ws.2 and 3. I n order to hand over 

the said let ters to her fr iend, the deceased m ust  have utm ost  

confidence in the said fr iend and she m ust  have been a very close 

fr iend to the deceased. I n such case, the parents of the deceased, 

being ignorant  of the nam e of such a close fr iend, is som ehow not  

com prehensible. Apart  from  the above lapses, the handwrit ing used in 

Exs.P7 to P10 also does not  seem  to be the handwrit ing of the 

deceased. Exs.P7 to P10 seem  to be writ ten in a m ore rust ic language 

while Ex.P5 seem  to contain polished language, when com pared to 
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Exs.P7 to P10. The let ter ‘SAA’ ( telugu)  used for let ter ‘CHA’ ( telugu)  

would im ply that  the language used in Exs.P7 to P10 is that  of a rust ic 

person.   

 

17. The accused would not  be in a posit ion to deny the t ruth of 

those let ters, as they were, allegedly, handed over by the deceased to 

her fr iend. Whether the said fr iend handed over or not  will not  be 

within the knowledge of the accused and hence, they cannot  be 

expected to take a stand on those let ters. I t  is for the prosecut ion to 

prove those let ters beyond all reasonable doubt . The accused 

exam ined D.Ws.1 to 3. 

 

18. D.W.1 is a ret ired em ployee and neighbour to A1 and A2.  

He states that  there were no disputes between the deceased and the 

accused. His house is located at  a distance of 100 yards from  the 

house of A1 and A2. D.W.2 is a carpenter, who knows P.Ws.1 and 2 

and their  fam ily m em bers. He used to do carpent ry work. P.W.2 is also 

a carpenter and they belong to the sam e caste. A2 is the sister of his 

wife. According to him , P.W.2 inform ed him  that  he cannot  give any 

dowry as his financial status was not  sound. He inform ed the sam e to 

A2 and she accepted the proposal of P.W.2 and agreed for the 

m arr iage. According to him , the accused looked after the deceased 

well.  Nothing im portant  was elicited in his cross-exam inat ion.  

A suggest ion was given to him  that  he requested P.W.2 to withdraw 

the case and that  he would see that  som e am ounts are given to them . 

D.W.3 is a witness, who is closely acquainted with A2’s daughter.  

She also supported the case of the accused that  there was no 

harassm ent . Though no value can be at tached to the evidence of 
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D.Ws.1 to 3, as they seem  to be close to the fam ily of the accused, the 

evidence of the prosecut ion witnesses, coupled with the discrepancies 

in the let ters, allegedly, writ ten by the deceased would render the case 

of the prosecut ion doubt ful. Hence, in view of the above, this Court  

opines that  the judgm ent  of the Court  below needs to be set  aside. 

 

 The point  is answered accordingly.  

 

POI NT No .2 :  

 I n the result , the cr im inal appeal is allowed. The convict ion and 

sentence recorded against  the appellants – accused in S.C.No.629 of 

2004 on the file of the V Addit ional Met ropolitan Sessions Judge, 

Mahila Court , Hyderabad, are set  aside. The appellants-accused are 

acquit ted of the offences punishable under Sect ions 498-A and 304-B 

of the I ndian Penal Code and they shall be set  at  liberty forthwith,  

if they are not  required in any other case. M.Os.1 to 3 shall be 

dest royed as per the direct ion of the t r ial Court . 

 

As a sequel, the m iscellaneous applicat ions, if any pending, shall 

stand closed. 

 

__________ 

T. RAJANI , J 
August  23, 2018 

No t e :  Office to dispatch the copy of the judgm ent   

          to the Trial Court  forthwith.  

                          (B/ o )  DSK  


