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ORDER:-  

 

The revision pet it ion is filed quest ioning the                    

order, dated 28-09-2015, passed in I .A.No.2864 of 2013 in 

O.S.No.713 of 2008 on the file of the court  of Chief Judge, 

City Civil Court , Hyderabad. 

 

2 .  The suit  O.S.No.713 of 2008 was filed for declarat ion 

and for perpetual injunct ion by the plaint iffs against  the 

defendants therein who claim  to have purchased the 

property through two sale deeds in January 1998. 

 

3 .  After the suit  was filed, the present  applicat ion 

I .A.No.2864 of 2013 was m oved under Order I  Rule 10(2)  

C.P.C. by one V.Karuna Sagar seeking impleadment  as a 

third party. According to the averm ents in the affidavit , he 

has a r ight  over the property by vir tue of a registered 

agreement  of sale-cum-GPA executed by the                        

4 th respondent / 2nd defendant  in his favour. He sought  to 

com e on record. The present  revision pet it ioners opposed 

the applicat ion. However, the applicat ion was allowed by 

the im pugned order, which is now quest ioned in this 

revision pet it ion. 

4 .  This court  has heard Ms Manj ir i S.Ganu, learned 

counsel for the pet it ioners and Sri Suresh Bhaktula, learned 

counsel for the respondents. 
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5 .  The learned counsel for the pet it ioners argues that  the 

basic pr inciple under Order I  Rule 10(2)  CPC is that  a party 

should be a necessary party for an adjudicat ion of a 

dispute. A necessary party is one without  whom  the suit  

cannot  be decreed of at  all. The learned counsel subm its 

that  the suit  is filed for declarat ion against  the defendants 

in the suit . Therefore, for agitat ing or an adjudicat ion of her 

gr ievance against  the defendants in the suit , the presence 

of the 1st respondent  in the revision pet it ion is not  

necessary. I n addit ion, she also subm its that  the                       

1st respondent  is m erely an agreem ent  of sale holder. She 

argues that  agreem ent  of sale does not  create any interest  

in the property. 

 

6 .  I n addit ion, she also points out  that  the agreem ent  of 

sale is not  actually marked by the lower court  and shows 

that  in the appendix of evidence, no docum ent  is m arked. 

She points out  that , however in para.9 of the im pugned 

order, the date of the agreem ent  of sale under which the    

1st respondent  claim s som e interest  is shown as 16-10-

2008.  Her content ion is that  applicat ion I .A.No.2864 of 

2013 is filed in July 2013  and as the agreem ent  of sale was 

not  converted into a sale deed and the claim  is barred by 

lim itat ion. I t  is her content ion that  on the basis of the 

agreem ent  of sale of the year 2008, the party cannot  be 
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im pleaded as a 3 rd party.  She relies upon a judgm ent  of 

Punjab and Haryana High Court  in Har w an t  Sin g t h  v s. 

Sm t .Gu r o  an d  Or s( 1 )  and also judgment  of this court  in 

Tad d i  Ch in n ay y a an d  Ot h er s v s. Tek u m al la  

Pu r u sh o t t am  Rao  an d  Ot h er s( 2) .  Therefore, it  is her 

content ion that  the pet it ion is wrongly allowed. 

 

7 .  I n reply to this, the learned counsel for the 

respondents argues that  the presence of the proposed party 

is necessary for an effect ive adjudicat ion of the suit . He also 

argues that  the pet it ioner has interest  in the property and 

that  because of his agreem ent  of sale alone, the present  

suit  cam e to be filed for declarat ion but  without  im pleading 

the third party. The learned counsel for the respondents 

also relied upon a judgm ent  of this court  in 

Sm t .Mu lak alav at h y  an d  Ot h er s v s. Su d d ala Nar ay an a 

an d  Ot h er s( 3 )  and argues that  the agreem ent  of sale 

holder-cum -power of at torney holder is also a necessary 

party and that  the presence of the third party is necessary 

for adjudicat ion of the ent ire lis and to prevent  the 

m ult iplicity of proceedings. 

 

8 .  Now the point  that  ar ises for considerat ion is: -  

Whether the lower court  exercised its jur isdict ion 

r ight ly or not? 
                                                 
1
 MANU/PH/0828/1998 

2
 2015(4) ALD 501 

3
 2006(4) ALT 165 
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POI NT: -  

9 .  I t  is a set t led pr inciple of law that  under Order I  Rule 

10 CPC, a party is to be added if he is a necessary party. A 

necessary party is one without  whose presence the m at ter 

cannot  be disposed of at  all.  For the purpose of passing an 

effect ive decree, the presence of the party should be 

necessary. I n the judgm ent  in Har w an t  Sin g t h  ( 1 st  su p a)  

His Lordship Just ice Swatanter Kum ar, as he then was, 

clearly held that  the basic pr inciple that  a necessary party is 

one in whose absence the court  cannot  effect ively decide or 

determ ine the m at ter in cont roversy. I n Tad d i  Ch in n ay y a 

an d  Ot h er s ( 2 n d  su p r a) , a learned single judge of this 

court  held that  a m ere agreem ent  of sale will not  confer any 

r ight  of a party to im plead him self and the learned judge 

also held that  agreem ent  of sale holder should file a suit  for 

specific perform ance. The learned single judge also referred 

to Sect ion 54 of the Transfer of Property Act  to hold that  a 

cont ract  of agreem ent  of sale does not  confer any r ight  or 

interest  in the property. 

 

1 0 .  This court  after considering the averm ents of the 

part ies and also the judgm ent  relied upon by the learned 

counsel for then respondents is of the opinion that  the 

rem edy of the plaint iffs is m isconceived. I n the case before 

Sm t .Mu lak alav at h y  an d  Ot h er s( 3 r d  su p r a)  the power of 

at torney holder has already filed a plaint  on behalf of the 
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three plaint iffs. He then sought  to im plead him self as a              

4 th plaint iff in the suit . I n those circumstances, as three 

plaint iffs represent ing the interest  are already on record, 

the GPA holder who signed the plaint  on behalf of the other 

three plaint iffs wanted to com e on record as a 4 th plaint iff.  

I n those circumstances, the court  held that  he, being the 

agreem ent  of sale holder, can be joined as a 4 th plaint iff to 

the suit .  I n the case on hand, it  is also im portant  to note 

that  the proposed party is claim ing t it le to the property 

through an agreem ent  of sale-cum -GPA said to be executed 

in favour of the 4 th respondent . The 4 th respondent  is wife 

of the 3 rd respondent . The 3 rd respondent  in I .A.No.2864 of 

2013 has filed a counter wherein he categorically stated 

that  he did not  execute the gift  deed which is relied upon by 

the proposed party. I n addit ion, it  is also clear from  a 

reading of the affidavit  filed to implead the pet it ioner 

him self that  the gift  deed said to have been executed by 

the 3 rd respondent  in favour of the 4 th respondent  is an 

unregistered gift  deed. The pet it ioner in his affidavit  it self 

adm its that  the deed is unregistered and it  is also to be 

validated on paym ent  of the relevant  stam p duty. 

Therefore, it  is clear that  the gift  set t lem ent  deed, dated 

20-07-1993 which form s basis for the pet it ioner’s claim  is 

an unregistered and unstam ped docum ent .  The gift  deed is 

also expressly denied by the so-called donor. I n these 
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circum stances, it  is apparent  that  the pet it ioner does not  

have any “ interest  in the property”  that  is capable of being 

decided in the present  lis.  I n case the pet it ioner has any 

claim  which is enforceable, his rem edy is to file a suit  for 

specific perform ance and for the other releifs as he is so 

advised provided the sam e is within the period of lim itat ion 

etc,. Even the learned single judge of this court  in Tad d i  

Ch in n ay y a( 2 n d  su p r a)  also held to that  effect  only. I n that  

view of the m at ter, this court  is of the opinion that  the 

pet it ioner does not  cross the threshold or the init ial test  of 

being a necessary party. I n his absence also, the suit  can 

be decided between the part ies to the lit igat ion. Therefore, 

this court  holds that  as he is not  a necessary party, the 

im pugned order was passed incorrect ly. 

 

Hence, the Civil Revision Pet it ion is allowed and the 

order, dated 28-09-2015 passed in I .A.No.2864 of 2013 in 

O.S.No.713 of 2008 by the Chief Judge, City Civil Court , 

Hyderabad is set  aside. No costs. The inter locutory 

applicat ions pending, if any, shall stand closed in 

consequence. 

 

______________________ 

D.V.S.S.SOMAYAJULU,J 

28-11-2018 

TSNR 


