
SMT JUSTI CE T. RAJANI  

 

CRI MI NAL PETI TI ON No .1 8 0 2  o f  2 0 1 3  

ORDER:   

 
 

The cr im inal pet it ion is filed seeking quash of the proceedings in 

Cr.No.50 of 2013, against  the pet it ioners, who are A1 to A3, on the file 

of the Stat ion House Officer, Visakhapatnam  I  Town Police Stat ion, 

Visakhapatnam . The offences alleged are under Sect ions 188 and 423 

of the I ndian Penal Code;  Sect ion 12 of CCA read with Sect ion 34 of 

I BI D.  

 

2. Heard the counsel for the pet it ioners and the learned Public 

Prosecutor appearing for the first  respondent . None appears for the 

second respondent . 

 

3. The case of the com plainant  is that  pet it ioner No.2 executed a 

sale deed on behalf of pet it ioner No.1 under General Power of 

At torney, suppressing the fact  that  there was m ortgage of the 

property and that  in spite of there being an injunct ion order rest raining 

the pet it ioners herein from  selling the property, they have executed a 

lease deed.  

 

4. So far as the suppression of the fact  of m ortgage is concerned, 

the counsel for the pet it ioners draws the at tent ion of this Court  to the 

judgm ent  passed by the I I  Addit ional Dist r ict  Judge, Visakhapatnam  in 

O.S.No.179 of 2010 dated 28.02.2013 wherein the Court  observed 

that  in the plaint  filed by the plaint iff,  it  is clear ly m ent ioned that  the 

plaint iff is aware of the m ortgage and that  he also asked the 

pet it ioners herein to clear the loan out  of the sale considerat ion or to 

clear the dues by them selves.  
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5. Hence, the fact  of suppressing the existence of m ortgage is 

belied by the pleadings of the plaint iff/ first  respondent  herein filed in 

the said suit . As regards the violat ion of the injunct ion order,  

this Court  opines that  the de facto com plainant  has a rem edy under 

the Civil Procedure Code and it  cannot  be brought  under Sect ion 188 

I PC. By vir tue of the fact  that  there was no suppression m ade by the 

pet it ioners, Sect ion 423 I PC also does not  get  at t racted. 

 

I n the light  of the above, the cr im inal pet it ion is allowed and the 

proceedings in Cr.No.50 of 2013, against  the pet it ioners, who are A1 

to A3, on the file of the Stat ion House Officer, Visakhapatnam  I  Town 

Police Stat ion, Visakhapatnam , are hereby quashed.  As a sequel,  

the m iscellaneous pet it ions, if any pending, shall stand closed. 

 

__________ 

T. RAJANI , J 
December 13, 2018 
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