
HONOURABLE SRI JUSTICE P. KESHAVA RAO 

WRIT PETITION No. 61 of 2007 

ORDER:  

 

 Heard  the lea rned  c ounsel for the petitioner as well as the lea rned  

Assistant Solic itor Genera l. 

2. The p rayer of the writ petition is as under: 

 “ For the reasons sta ted  in the ac c ompanying a ffidavit, it is hereby p rayed  

tha t this Court may be p leased  to issue a  writ, order or d irec tion more partic ula rly 

in the na ture of writ of mandamus dec la ring the ac tion of the first respondent in 

not granting pension to the petitioner from the da te of rec eip t of his app lic a tion 

under Swatantra  Sa inik Samman Pension Sc heme, as illega l, for extraneous 

c onsidera tion and  in viola tion of Artic le 14 of the Constitution of Ind ia  and  to issue 

a  c onsequentia l d irec tion to the 1st respondent to grant pension to the petitioner 

with effec t from the da te of rec eip t of app lic a tion forthwith under Swatantra  

Sa inik Samman Pension Sc heme and  to pass suc h other order or orders as this 

Hon’b le Court may deem fit and  p roper in the c irc umstanc es of the c ase.”  

 

3. The fac ts of the c ase a re tha t the petitioner had  pa rtic ipa ted  in Anti 

Nizam Movement for the merger of Hyderabad  Sta te into Ind ian Union 

a long with severa l other freedom fighters.  In the sa id  freedom strugg le, he 

was in va rious border c amps under the leadership  of well-known freedom 

fighters.  The Union of Ind ia  framed  a  sc heme c a lled  as Swatantra  Sa inik 

Samman Pension Sc heme (SSSP Sc heme) with an intention to p rovide 

financ ia l assistanc e to those persons who suffered  in the hands of the 

Razakars and  in the hands of Nizam Government.  As per the sc heme, the 

petitioner is elig ib le for g ranting  pension.  Pursuant to the sa id  sc heme, he 

submitted  an app lic a tion to the respondents in the year 1985 and  the 

same was ac knowledged  by the first respondent vide file No. 112/ 761/ 85, 

da ted  10.03.1985.  As per the sc heme framed  by the first respondent, a  

Sc reening Committee was c onstituted  by the Union of Ind ia  under the 

leadership  of Sri Ch. Ra jeshwar Rao to verify and  rec ommend the c ases of 

genuine freedom fighters for g ranting  pension.  The Joint Sec reta ry to the 

Ministry of Home Affa irs, Union of Ind ia  is one of the members in the sa id  
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Committee.  The Hyderabad  Spec ia l Sc reening Committee a fter 

c onsidering  the entire materia l submitted  by the petitioner rec ommended  

his c ase to the respondents in the year 1989 for g ranting  pension.  When 

the respondents fa iled  to c onsider his app lic a tion a long with other 

freedom fighters, a  ba tc h of writ petitions a re filed  in this Court and  on 

11.2.1998 the respondents a re d irec ted  to c onsider their c ases if nec essary 

framing a  new method  for c onsidera tion sinc e the period  of c ommittee 

was exp ired .  Therefore, the first respondent framed  a  polic y in referring  a ll 

the c ases to Sta te Government for verific a tion and  for submission of report 

in ac c ordanc e with the p rovisions of the sc heme.  The Sta te Government 

in turn d irec ted  the c onc erned  Distric t Collec tors to enquire into the 

app lic a tions and  submit a  report.  After enquiry, the Distric t Collec tor 

rec ommended  the c ase of the petitioner to the Sta te Government and  in 

turn the Sta te Government rec ommended  to the first respondent for 

g ranting  pension.  Therea fter, first respondent was p leased  to grant 

pension to the petitioner vide Proc eed ings No.112/ 671/ 85-FF(HC)(A) Part 

da ted  15.09.2003 with effec t from 12.04.2003.  Pursuant to the sa id  orders, 

the petitioner is d rawing pension vide Pension Payment Order 

MHAFF0412181. 

 

4. The petitioner sta tes tha t he is entitled  to pension from the da te of 

rec eip t of the app lic a tion, but pension was granted  with effec t from 

12.04.2003 only by g iving  benefit of doub t.  Aggrieved  by the sa id  ac tion 

of the first respondent in not g ranting  pension from the da te of 

app lic a tion, the p resent writ petition is filed .  

 

5. Per c ontra , the first respondent orig ina lly filed  c ounter a ffidavit 

through R.C. Na ik, the Deputy Sec reta ry in the Ministry of Home Affa irs 
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sta ting  tha t the persons who app lied  for pension perta ining to border 

c amps suffered  in Hyderabad  Libera tion Movement were not ac c ep ted  

initia lly as they d id  not fulfill the elig ib ility c riteria  under the SSPS Sc heme, 

1980 resulting  in c onstitution of Spec ia l Sc reening Committee where the 

app lic ants have fa iled  to fulfill the elig ib ility c riteria  by furnishing stipula ted  

doc umenta ry evidenc e in support of their c la im, c an be c onsidered  only 

by g iving  benefit of doub t.  The petitioner herein has been sanc tioned  

family pension trea ting  the c la im as rec ommended  by the HSSC by g iving  

benefit of doub t.  In fac t, the petitioner’ s dec eased  husband  had  not 

p roduc ed  any p rimary or sec ondary evidenc e as p resc ribed  under the 

sc heme to substantia te his c la im of underground  sufferings.  The Sta te 

Government a lso has not g iven their rec ommenda tions based  on any 

offic ia l rec ords.  In fac t, the rec ommendation made by the Sta te 

Government was only on the basis of the persona l knowledge c ertific a tes 

of other freedom fighters.  Relying  on the judgments of the Apex Court, 

the respondents c ontended  tha t sinc e the petitioner is not entitled  to the 

pension as freedom fighter from the da te of app lic a tion but he was g iven 

relief only on the basis of benefit of doub t.  Therefore, he is not entitled  to 

the pension from the da te of the app lic a tion.  But, it is only from the da te 

of the order. 

 

6. Subsequently, another c ounter a ffidavit has been filed  through S.D. 

Kaushik, Under Sec reta ry in the Ministry of Home Affa irs sta ting  tha t only 

spec ified  c a tegory of freedom fighters a re elig ib le for Samman Pension 

who fulfill the c ond itions of the sc heme by furnishing  the p roof of c la imed  

sufferings of the na ture and  in the manner spec ified  in the sc heme itself.  

Even a fter the rec ognition of the border c amp sufferings in the 
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Hyderabad  Libera tion Movement to be a t pa r with underground  suffering  

for the purposes of pension under the SSS Pension Sc heme, 1980, none of 

the pa rtic ipants would  have qua lified  for g rant of pension as their 

sufferings c ould  not have been substantia ted  by the norma l evidentia ry 

requirements (p rimary or sec ondary) of the SSS Pension Sc heme, 1980.  

Therefore, the spec ia l non-offic ia l sc reening c ommittee was formed  to 

identify and  rec ommend  the border c amps and  the partic ipants.  It is only 

mentioned  in the c ounter a ffidavit about number of app lic ants who were 

submitted  for g rant of the pension.  The p roc edure followed  by the 

c ommittee was a lso exp la ined .  Wherever there is no p rimary or 

sec ondary evidenc e, the persona l knowledge c ertific a tes of other 

freedom fighters and  c amp in-c harge c ertific a tes were a lso looked  into.  

In fac t, the c ases were c onsidered  in relaxa tion of norma l elig ib ility and  

offic ia l requirements of the sc heme.  The persona l knowledge c ertific a te 

and  c amp in-c harge c ertific a tes were not c ounter c hec ked  by the first 

respondent and  there a re c omp la ints of ma lp rac tic es and  c orrup tion 

aga inst the  rec ommenda tions of Sri Ch.Ra jeshwar Rao.  So, in these 

c irc umstanc es, these type of c ases as per the polic y, it is uniformly and  

c onsistently fo llowed  so fa r, pension in the approved  c ases was being 

sanc tioned  by g iving  benefit of doubt with p rospec tive effec t only from 

the da te of approva l. The petitioner was granted  pension from the da te 

of approva l by g iving  benefit of doubt.  It is only sta ted  in the c ounter 

a ffidavit tha t the petitioner admitted ly app lied  for pension only in 1984 i.e. 

a fter 12 years of c ommenc ement of sc heme and  this fac t c rea tes a  

doub t about the genuineness of the c la im.  However, as subsequently 

dec ided , as per pa ra  21, a ll the c ases inc lud ing the sanc tioned  c ases a re 
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being re-verified  and  will be p roc essed  further in ac c ordanc e with the 

dec ision mentioned  in pa ra  21. 

 

7. Therea fter, another add itiona l c ounter has been filed  on beha lf of 

the first respondent through Sri A.P. Ojha  da ted  16.05.2014 sta ting  tha t in 

simila r c ases rela ting  to g rant of pension from the da te of app lic a tion, a  

Division Benc h of this Court in its judgment da ted  14.08.2012 upheld  the 

grant of pension from the da te of order and  not from the da te of 

app lic a tion.  The petitioner herein has been granted  pension on the basis 

of his c la imed  suffering  supported  by doc ument based  rec ords, but he 

has been granted  pension on the basis of sta tements made by the c amp-

in-c harge, persona l knowledge c ertific a tes and  on the basis of 

rec ommenda tion of the Hyderabad  Spec ia l Sc reening Committee by 

g iving him the benefit of doub t.  The tests for g rant of pension from the 

da te of app lic a tion or da te of order has been la id  down by the Apex 

Court in MUKUND LAL BHANDARI v. UNION OF INDIA AND OTHERS1  whic h 

was a lso subsequently referred  in other c ases.  It is a lso spec ific a lly sta ted  

tha t in UNION OF INDIA AND ANOTHER v. KAUSHALYA DEVI2  and  UNION 

OF INDIA AND OTHERS v. KASHISWAR JANA3.   The Apex Court has c lea rly 

la id  down the p rinc ip les tha t in c ases where c la im is a llowed  on the basis 

of ora l sta tement of some other c o-workers, and  not on the basis of 

doc ument based  rec ords, the pension should  be granted  from the da te 

of order.  Therefore, the petitioner is entitled  for pension from the da te of 

the order but not from the da te of the app lic a tion.   

 

                                                            

1 (1993) Supp (3) SCC 2 
2 (2007) 9 SCC 525 
3 (2008) 11 SCC 309  
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8. Learned  c ounsel appearing  for the petitioner would  c ontend  tha t 

the petitioner is entitled  for pension from the da te of the app lic a tion but 

not from the da te of order.  The petitioner made his app lic a tion on 

10.03.1985 but the pension is being pa id  only from 12.04.2003 onwards.  

The order does not c onta in any reasons.  In fac t, the petitioner p roduc ed  

p rimary and  sec ondary evidenc e.  Therefore, the petitioner’ s c ase would  

have been c onsidered  and  pension would  have been granted  from the 

da te of the app lic a tion.  Wherever, the p rimary evidenc e is not ava ilab le 

and  when the app lic a tion is c onsidered  on the basis of the persona l 

knowledge c ertific a tes and  the c amp in-c harge c ertific a tes, their c ases 

a lso should  be c onsidered  on par with the p rimary evidenc e and  pension 

c ould  have been granted  from the da te of app lic a tion.  As fa r as 

petitioner is c onc erned , he has submitted  a ll the relevant doc uments to 

the respondents and  neither the first respondent nor the sec ond  

respondent expressed  any doub t regard ing the c orrec tness of the 

doc uments submitted  by her.  In fac t, it is the duty of the first respondent 

to sta te as to why the petitioner was refused  a rrea rs.  The respondents 

c annot refuse pension to the petitioner with effec t from the da te of 

rec eip t of the app lic a tion by simp ly saying the benefit of doub t and  they 

ought to have g iven reasons.  In fac t, there a re no defec ts in the 

doc uments submitted  by the petitioner and  no doub t was expressed  by 

the Government of Andhra  Pradesh or Centra l Government a t any point 

of time.  To support his c ontentions, he relied  on the following judgments: 

1) DULI CHAND AND OTHERS v. UNION OF INDIA AND OTHERS4  

2) SURJA AND OTHERS v. UNION OF INDIA AND ANOTHER5  

3) MUKUND LAL BHANDARI AND OTHERS v. UNION OF INDIA AND 

OTHERS6  

                                                            

4  1990 (Supp) SCC 762 
5  (1991) 4 SCC 366; 
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4) GOVERNMENT OF INDIA REPRESENTED BY THE SECRETARY v. K.V. 

SWAMINATHAN7  

5) UNION OF INDIA AND OTHERS v. GANESH CHANDRA DOLAI AND 

OTHERS8  

6) GURDIAL SINGH  v. UNIION OF INDIA AND OTHERS9  

7)  UNION OF INDIA v. AVTAR SINGH10  

8) UNION OF INDIA AND ANOTHER v. KAUSHALAYA DEVI11   

9) UNION OF INDIA AND OTHERS v. KASHISWAR JANA12  

10)  C. VENKAT REDDY AND OTHERS v. UNION OF INDIA AND OTHERS13  

11)  SECRETARY TO GOVERNMENT OF INDIA v. SAWINDER KAUR AND 

ANOTHER14. 

 

Basing on the above sa id  judgments, the lea rned  c ounsel for the 

petitioner c ontended  tha t the petitioner is entitled  for pension from the 

da te of the app lic a tion.   

 

9. Per c ontra , the lea rned  Assistant Solic itor Genera l appearing  for the 

respondents would  c ontend  tha t the petitioner has not p roduc ed  either 

p rimary or sec ondary evidenc e based  on rec ord .  But, his c ase was 

c onsidered  by the Hyderabad  Spec ia l Sc reening Committee based  on 

the persona l knowledge c ertific a tes and  the c amp-in-c harge c ertific a tes 

whic h c annot be trea ted  as the p rimary or sec ondary evidenc e based  on 

the rec ord .  Therefore, the petitioner is not entitled  for pension from the 

da te of the app lic a tion.  To support his c ontention, he relied  on the 

judgment da ted  14.08.2012 in Writ Appea l No. 315 of 2012 in the matter of 

UNION OF INDIA v. YELMAREDDY SURYAMMA AND ANOTHER.  Wherever, 

the app lic a tions a re c onsidered  on the basis of the persona l knowledge 

c ertific a tes and  c amp in-c harge c ertific a tes, they were c onsidered  only 

                                                                                                                                                                                 

6  1993 Supp (3) SCC 2 
7  (1997) 10 SCC 190 
8 (1997) 10 SCC 289;  
9  (2001) 8 SCC 8;  
10  (2006) 6 SCC 493  
11  (2007) 9 SCC 525 
12  (2008) 11 SCC 309 
13  (2009) 6 SCC 472 
14  (2013) 14 SCC 789 
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from the da te of approva l but not from the da te of app lic a tion.  In fac t, in 

UNION OF INDIA AND ANOTHER v. KAUSHALAYA DEVI (11 supra) the Apex 

Court c lea rly la id  down the p rinc ip les tha t in c ases where the c la im is 

a llowed  on the basis of the ora l sta tements of some other c o-workers and  

not on the basis of the doc ument based  rec ords, the pension should  be 

granted  from the da te of the order.  In view of this, the petitioner is 

entitled  to pension from the da te of approva l but not from the da te of 

app lic a tion. As suc h, there a re no merits in the writ petition and  he sought 

d ismissa l of the same. 

 

10. From the fac ts sta ted  above and  based  on rec ord , the question 

tha t a rises for c onsidera tion is whether the petitioner is entitled  for sanc tion 

of family pension from the da te of app lic a tion or from the da te of 

approva l/ sanc tion. 

 

11. From the perusa l of ma teria l on rec ord , it is revea led  tha t the 

petitioner submitted  an app lic a tion to the respondents for g rant of 

pension under the SSSP Sc heme and  the same was ac knowledged  on 

10.03.1985.  When the sa id  app lic a tion was not c onsidered , the petitioner 

a long with others filed  writ petitions and  sought a  d irec tion on 11.02.1998 

from this Court to c onsider their c ases, if nec essary, by framing a  new 

method  of c onsidera tion.  After c onsidera tion of the same, the petitioner 

was granted  pension vide p roc eed ings da ted  15.09.2003 with effec t from 

12.04.2003 i.e., from the da te of approva l.  However, the petitioner 

c ontended  tha t he is elig ib le for pension from the da te of app lic a tion.  

However, the respondents have c ontended  tha t the app lic a tion of the 

petitioner was not enc losed  with any p rimary or sec ondary evidenc e 

based  on rec ord .  But, the petitioner has enc losed  the persona l 



 

PKR, J 
W.P.No.61 of 2007 

 

9 

knowledge c ertific a tes and  c amp in-c harge c ertific a tes whic h were 

sc rutinized  by the Sta te Level Committee.  There was no opportunity for 

the 1st respondent to c ounter c hec k and  look into the sa id  evidenc e.  

Therefore, on the ground  of benefit of doub t, the petitioner was granted  

pension from the da te of approva l.  Though, two c ounter a ffidavits and  

one add itiona l c ounter a ffidavit have been filed  on beha lf of the 

respondents spec ific a lly sta ting  tha t the petitioner has been granted  

pension on the basis of sta tements made by the c amp in-c harge, 

persona l knowledge c ertifier and  on the basis of the rec ommenda tion of 

Hyderabad  Spec ia l Sc reening Committee by g iving  him the benefit of 

doub t but not on the basis of the c la im suffering  supported  by doc ument 

based  rec ords.  Though the petitioner has c a tegoric a lly sta ted  tha t a long  

with the app lic a tion he has enc losed  a ll the relevant c ertific a tes, he has 

not filed  any rep ly a ffidavit c ontroverting  the spec ific  sta tement made in 

the c ounter a ffidavit tha t his c ase is not supported  by doc ument based  

rec ords.  The other c ontention ra ised  by the petitioner is tha t while 

granting  pension, the respondents have not ra ised  any ob jec tion and  as 

suc h, he would  have been granted  pension from the da te of app lic a tion.  

However, the issue for g rant of pension either from the da te of app lic a tion 

or from the da te of approva l is the evidenc e tha t is p roduc ed  a long with 

the app lic a tion is relevant and  materia l.   

 

12. In the c ase on hand , the respondents have c a tegoric a lly sta ted  

tha t the petitioner was granted  pension on the sta tements made by the 

c amp in-c harge, persona l knowledge c ertifier and  on the 

rec ommendation of the Hyderabad  Spec ia l Sc reening Committee, but 

not supported  by the doc ument based  rec ords.  As fa r as this issue is 
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c onc erned , the Apex Court in Kaushalaya Devi (11 supra) la id  down the 

p rinc ip les tha t in c ases where the c la im is a llowed  on the basis of ora l of 

some other c o-workers and  not on the basis of doc ument based  rec ords, 

pension should  be granted  from the da te of the order.  The relevant 

portion is as under: 

 “ In the p resent c ase, we have perused  the rec ord  and  found  tha t it 

is sta ted  therein tha t the c la im was a llowed  on the basis of the sec ondary 

na ture of evidenc e.  In other words, the c la im was not a llowed  on the 

basis of ja il c ertific a te p roduc ed  by the c la imant but on the basis of ora l 

sta tement of some other detenu.  Henc e, we a re of the op inion tha t the 

pension should  be granted  from the da te of the order and  not from the 

da te of the app lic a tion.”  

 

13. In the sa id  c ase, the Apex Court was p leased  to observe tha t the 

judgment of Mukund Lal Bhandari (1 supra) is d istinguishab le as it has 

been sta ted  therein tha t the pension c annot be granted  from any da te 

p rior to the app lic a tion.  Further, in Kashiswar Jana (3 supra) a lso the Apex 

Court was p leased  to c onsider the sa id  issue and  held  tha t the effec tive 

da te for g rant of pension was not on the basis of rec ord , but on benefit of 

doub t or sec ondary materia l is only from the da te of approva l.  In the sa id  

c ase, the Apex Court was a lso p leased  to approve the judgment sta ted  

supra .   

 

14. In the c ase on hand , the respondents have c a tegoric a lly sta ted  

tha t the petitioner has not p roduc ed  any p rimary evidenc e i.e., the ja il 

c ertific a te, but the c ertific a tes issued  by the c amp in-c harge and  

persona l knowledge c ertifier.  Further, there is no evidenc e forthc oming 

from the petitioner tha t the evidenc e p roduc ed  a long with the 

app lic a tion is of p rimary in na ture i.e., doc ument based  rec ords.  

Therefore, this Court feels tha t it is not a  fit c ase to g rant pension from the 

da te of app lic a tion, but it is only from the da te of approva l as la id  down 

by the Apex Court in the judgments mentioned  supra .  In these 
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c irc umstanc es, this Court is of the op inion tha t there a re no merits in the 

writ petition and  the same is liab le to be d ismissed . 

 

15. Ac c ord ing ly, the writ petition is d ismissed .  No c osts. 

 

 Misc ellaneous petitions, if any, sha ll a lso stand  d ismissed .  

 

__________________ 

P. KESHAVA RAO, J 

 

Date:     02 .05.2018 

c c m 
 
 


