
THE HON’BLE SRI  JUSTI CE D.V.S.S.SOMAYAJULU 

 

C.R.P.Nos. 3 3 7 9  an d  3 3 8 2  OF 2 0 1 4  

 

COMMON ORDER: -  

 

 C.R.P.No.3379 of 2014 is filed against  the                    

order, dated 06-08-2014, passed in I .A.No.582 of 2013 in 

O.S.No.176 of 2007 on the file of the court  of VI I  Addit ional 

Dist r ict  & Sessions Judge, Vijayawada, by which an 

applicat ion to reopen the evidence on behalf of the 

pet it ioner/ plaint iff was allowed. 

2 . C.R.P.No.3382 of 2014 is filed against  the                      

order, dated 06-08-2014, passed in I .A.No.581 of 2013 in 

O.S.No.176 of 2007 on the file of the court  of VI I  Addit ional 

Dist r ict  & Sessions Judge, Vijayawada, by which an 

applicat ion to receive the addit ional docum ent  (C.D.)  for 

audit ion in the court  was allowed. 

3 . Both these applicat ions were filed in the lower court  

and it  is the content ion of the revision pet it ioner that  when 

the m at ter was posted for argum ents, without  subm it t ing 

the argum ents, the present  applicat ions were filed. He, 

therefore, quest ions the manner in which the order was 

passed and points out  that  under Sect ion 1(4)  of the 

I nform at ion Technology Act , 2000 ( for short  “ the Act ” ) , 

elect ronic evidence of an agreem ent  of sale is barred. He 

relies upon the first  Schedule of the said Act , which clearly 

denotes that  nothing in the said Act  will apply to any 
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docum ents or t ransact ions for the sale or conveyance of 

im m ovable property or any interest  in such property. 

Hence, it  is the content ion of the learned counsel for the 

revision pet it ioner in both the revision pet it ions that  the C.D 

that  is filed, as a docum ent , cannot  be received in evidence 

at  all and that  the lower court  com m it ted a grave error in 

allowing the said applicat ions.  

4 . I n reply thereto, the learned counsel for the 

respondents argued first ly;  (a)  that  the applicat ions were 

allowed on paym ent  of costs of Rs.200/ -  each;  the learned 

counsel filed a m em o stat ing that  costs of Rs.200/ -  each 

were paid/ received on 08-08-2014 itself;  and that  even 

after accept ing costs, the present  revision pet it ions were 

filed on 23-09-2014. Therefore, his content ion is that  the 

revision pet it ions are not  m aintainable;  and (b)  in addit ion, 

on the m erits of the m at ter, the learned counsel for the 

respondent  subm its that  agreem ents of sale on the basis of 

which the suit  was filed are already on record of the court . 

I t  is his subm ission that  if a docum ent  of sale or 

conveyance of im m ovable property or any interest  in such 

property is recorded in an elect ronic form  then the 

prohibit ion under the Act  would apply.  He drew the 

at tent ion of this court  to Clauses 1 to 4 of the First  

Schedule which prohibits the negot iable inst rum ent  (other 

than a cheque) , a power of at torney, a t rust  and a Will etc., 
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if they are in elect ronic form  from  being received in 

evidence. I t  is his content ion that  the agreem ents of sale 

are already available on the record and this C.D is only with 

regard to conversat ion between the pet it ioner and the 

respondent  and it  does not  by itself em body the ent ire 

t ransact ion.  He, therefore, states that  the bar under the 

I .T.Act  is not  applicable. 

5 . This Court  after hearing both the learned counsel is of 

the opinion that  (a)  having received the costs in the lower 

court  without  any protest , as can be seen from  the m aterial 

filed, the present  revision pet it ions could not  have been 

filed by the pet it ioner;  (b)  in addit ion, the court  not ices that  

copy of plaint , which is annexed to the m aterial papers, 

clearly discloses that  agreements of sale are filed as 

docum ents.  A reading of the plaint  also m akes it  clear that  

the agreem ents of sale and the term s regarding the 

agreem ents of sale are reproduced in the plaint  itself.  The 

averm ents in the plaint  are that  there is an agreem ent  on 

25-03-2006 and a subsequent  agreem ent  on 23-02-2007. 

Therefore, this court  after hearing the learned counsel is of 

the opinion that  the plaint  is based on a cause of act ion 

which in turn based on these writ ten agreem ents of sale.  

Therefore, the prohibit ion under Sect ion 1(4)  of the Act  will 

not  apply since the C.D is not  the sole repository of the 

ent ire agreem ent  between the part ies as not iced by the 
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court  below.  The pet it ioner filed the C.D only with regard 

to conversat ion between the pet it ioner and the respondent  

and not  as a proof of agreem ent  of sale. I n that  view of the 

m at ter, this court  is of the opinion that  there are no m erits 

in both the revision pet it ions. The object ions, if any, about  

the contents of the C.D can be raised at  the t im e when the 

docum ents are being received in evidence and that  will be 

subject  to the final hearing in the suit  and the lower court  

can decide the sam e according to law. 

 Accordingly, both the Civil Revision Pet it ion are 

dism issed. No costs. Miscellaneous Pet it ions pending, if any, 

in both the revision pet it ions, shall stand closed in 

consequence.  

 
______________________ 

D.V.S.S.SOMAYAJULU,J 

26-09-2018 

TSNR 


