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 This writ  appeal is preferred against  the interim order 

dated 06.02.2017 in W.P.M.P.No. 4534 of 2017 in W.P.No. 

3816 of 2017 passed by the learned Single Judge, whereby the 

pet it ion f iled by the appellant  seeking a direct ion to the  

4th respondent  to sanct ion family pension in favour of the 

appellant , with immediate effect , was dismissed. 

 The learned counsel for the appellant  submits that  

Clause (xvi) of the Execut ive Inst ruct ions enumerated in Rule 

50 of the Revised Pension Rules,  1980 (for brevity “ Pension 

Rules” ) deals with def init ion of “ Family”  for the purpose of 

family pension – Inclusion of widowed/ divorced daughters and 

dependent  parent , and consequent ly, G.O.(P) No.523, 

Fin.(Pen.I) Department , dated 22.06.2004 was issued by the 

Government .   Clause (xvi)(a) of the Execut ive Inst ruct ions in 

Rule 50 of the Pension Rules reads as under: 

a) The Family pension in respect  of sons/ daughters (including 

widowed/ divorced daughter) will be admissible subj ect  to the 

condit ion that  the payment  should be discont inued/ not  

admissible when the eligible son/ daughter starts earning a sum 

of Rs.2,440/ - (Rupees Two Thousand Four Hundred and Fourty 

Only) per month from employment  in the Government , private 
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sector, self-employment , etc.  It  is further clarif ied that  the 

family pension to the sons/ daughters will be admissible t il l  

he/ she at tains 25 years of age or up to the date of his/ her 

marriage /  re-marriage whichever is earlier.”  

 
The learned counsel for the appellant  further submits that  the 

son of the deceased-employee who was aged about  45 years 

was married and is working with the 4th respondent  – 

Corporat ion, thus, he is not  dependent  and not  ent it led to 

family pension.  The daughter of the deceased-employee also 

got  married and is not  dependent  on her father and she is also 

not  ent it led to family pension.  However, the respondents 

have not  considered the case of the appellant  in terms of Rule 

50 of the Pension Rules and G.O.(P) No.523, Fin.(Pen.I) 

Department , dated 22.06.2004. 

 It  is not  in dispute that  the writ  pet it ion is pending for 

adj udicat ion on merits before the learned Single Judge.  The 

order dated 06.02.2017 impugned in the writ  appeal reads as 

under: 

“ The issue concerns payment  of terminal benefits on the ground 

of death of an employee.  Pet it ioner was directed to obtain 

appropriate Orders from the competent  Court  whether such 

direct ion is valid is a mat ter which requires considerat ion.  

Balance of convenience is not  in favour of the pet it ioner. 

 Hence, the WPMP is dismissed.”  

 
 At  this stage, the learned counsel for the appellant  

submits that  the appellant  made representat ions dated 

10.08.2016 and 28.11.2016 indicat ing pension provisions and 
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her ent it lement  thereof, and as no decision has been taken 

thereon, he prays that  the respondents may be directed to 

decide the representat ions. 

 Having heard the learned counsel for the appellant  at  

length, we are of the considered opinion that  substant ial 

j ust ice would be met  if  the respondents are directed to 

consider the representat ions. 

 Accordingly, the writ  appeal is disposed of direct ing 

respondent  Nos.3 and 4 to decide the representat ions dated 

10.08.2016 and 28.11.2016 said to have been f iled by the 

appellant , in terms of Clause (xvi) of the Execut ive 

Inst ruct ions enumerated in Rule 50 of the Pension Rules and 

the orders issued by the Government  in G.O.(P) No.523, 

Fin.(Pen.I) Department , dated 22.06.2004, within a period of 

four weeks from the date of receipt  of a copy of this order 

and communicate the decision that  may be taken, to the 

pet it ioner, in writ ing, within two weeks thereafter.  It  is made 

clear that  if  the appellant  is st il l aggrieved by the decision of  

the respondents, she is at  l iberty to challenge the same at  the 

appropriate forum. 

 In view of the above direct ions, no further orders are 

required to be passed in W.P.No. 3816 of 2017, and 

accordingly, the same is closed.  Consequent ly, the writ  

appeal is disposed of.  No order as to costs.  
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 As a sequel, Miscellaneous Pet it ions, if  any pending, 

shall stand disposed of as infructuous.            

      _____________________ 

            SURESH KUMAR KAIT, J 

31.01.2018 
  

       _________________________                 
                        ABHINAND KUMAR SHAVILI, J 

bcj  


