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WRIT APPEAL No.283 OF 2017 

JUDGMENT: (Per the Hon’b le Sri Justic e S.V.Bha tt)  

   

 

 Heard  lea rned  c ounsel for the pa rties. 

 

 Writ petitioner is the appellant.  The appellant is a  Soc iety 

reg istered  under the A.P. Coopera tive Soc ieties Ac t, 1964 with  

Regn. No. C-725.  At the instanc e of appellant Soc iety, an extent of 

Ac s. 02-38 Cts in Sy.No.145/ 1A of Ramanayyapet Village, Kakinada  

was ac quired  under the Land  Ac quisition Ac t, 1894.  The ac quisition 

was the sub jec t matter of Sec tion 18 referenc e and  a lso another 

suit in O.S.No.1470 of 2004 on the file of the I-Add itiona l Junior Civil 

Judge, Kakinada .  In the p resent litiga tion, we a re not required  to 

sta te these deta ils.  Circ ula r No.9/ 1985-86 da ted  15.04.1986 was 

issued  c a lling  upon members to pay an amount of Rs.15,000/ - for 

300 sq . ya rds between 16.04.1986 and  30.04.1986 for fina liza tion of 

a llotment of p lots in favour of members of the Soc iety.   

 

 The c ontroversy a rose on ac c ount of a  view taken a t 

subsequent point of time tha t by a llotment of ind ividua l p lots, the 

appellant Soc iety would  not be in a  position to ac c ommodate the 

asp ira tions of possessing a  p lot by a ll the members of appellant 

Soc iety.  A few of the non-members have a lso pa id  the amount.  

Keep ing in view the overa ll interest of a ll the members, the 

appellant amended by-law No.41 (b ) (iv) to sell or lease, otherwise 

dea l with p lots, houses, fla ts or apartments to the members  
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and  others on suc h terms as manag ing c ommittee made 

determina tion.  Upon reg istering  the amendment, the amendment 

has c ome into forc e vide Rc .No.6946/ 87C da ted  25.05.1989.  

Respondents 2 to 39 herein questioning the sa id  amendment  

filed  A.R.C.No.186/ 2005-2006 before the 1st respondent. The  

1st respondent vide order A.R.C.No.186/ 2005-2006 da ted  19.10.2006, 

a fter c onsidering  the c ase of respec tive pa rties, held  as follows: 

 “The Deputy Registrar of Cooperative Societies, 

Kakinada has examined the averments of the 

petitioners/members of the society, the Management of 

the society, advocate for the petitioners, advocate for 

the Managing of the society, in the light of registered 

byelaws of the society, provisions of the Andhra 

Pradesh Cooperative Societies Act, 1964, the Andhra 

Pradesh Cooperative Societies Rules, 1964 and 

ordered as follows. 

 The Management of the society is directed to 

get the layout of the site/land approved by the 

competent authority and divide the same into plots and 

action should be taken to allot the sites to the members 

who have made deposit in response to the circular 

issued by the then Management of the society on 

15.4.1986 between the period from 16.4.1986 to 

30.4.1986 and whose deposits are still pending with the 

society as on date, duly observing the provisions of the 

byelaws of the society. 

 While allotting the plots/sites to the members, 

preference should be given to the members, who have 

had their deposits basing on the basis of admission 

number i.e., the date of admission”. 

  

 The appellant, in the month of January, 2009, filed  appea l 

c ha lleng ing the order of 1st respondent da ted  19.10.2006 before the 

A.P. Coopera tive Tribuna l a t Visakhapa tnam.  The appea l was filed  

with a  delay of 767 days.  The Coopera tive Tribuna l on 24.08.2009 

d ismissed  M.P.No.3 of 2009.  The appellant filed  W.P.No.19553 of 
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2009 and  the writ petition was d ismissed  by the order impugned  in 

the appea l. 

 

 Learned  c ounsel appearing  for the appellant c ontends tha t 

the Coopera tive Tribuna l, keep ing in view the pec ulia r fac ts and  

c irc umstanc es of this c ase, ought to have c ondoned  the delay of 

767 days in filing  appea l aga inst order in A.R.C.No.186/ 2005-2006.  

The g ist of the a ffidavit is not c onsidered  by the Tribuna l for 

c ondoning the delay.  As a  ground  is made to assa il the order of 

Tribuna l, for better apprec ia tion, the g ist of a ffidavit is sta ted  thus. 

 

 On the approac h of Soc iety for a llotment of residentia l p lots 

to its members, the Revenue Divisiona l Offic er, Kakinada  vide 

Award  No.1/ 1987 da ted  10.04.1987 a llotted  land .  La ter, the 

Managing Committee of the Soc iety issued  notic e to its members to 

pay an amount of Rs.15,000/ - per 300 sq . ya rds from 16.04.1986 to 

30.04.1986.  On 25.05.1989, the then Manag ing  Committee 

amended the byelaws of the Soc iety by c onverting  the house sites 

into fla ts and  subsequently got approved  the apartments p lan by 

the Direc tor of Town and  Country Planning , Hyderabad .  Aggrieved , 

the deposit holders filed  A.R.C.No.186/ 2005-2006 before the  

1st respondent.  La ter, the order in ARC was passed  on 19.10.2006 

d irec ting  the Soc iety to a llot p lots to the members who have 

deposited  the amounts for the above period  and  whose deposits 

a re still pend ing with the Soc iety.  The Soc iety further sta ted  tha t 

when it was trying  to c ha llenge the impugned  order, the 

respondents approac hed  the Reg istra r to suspend  the Managing 

Committee under Sec tion 34 of the Ac t and  show c ause notic e was 
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issued  on 19.11.2007.  Pend ing the above p roc eed ings, some of the 

deposit holders filed  W.P.No.26436 of 2007, whic h was d isposed  of 

on 20.10.2008 with a  d irec tion to the Soc iety not to p roc eed  with 

the c onstruc tion of fla ts.  Subsequently, the Soc iety filed  appea l 

c ha lleng ing ARC orders before the Tribuna l on 16.12.2008, but the 

same was returned  with an endorsement to file appea l a long with 

delay petition.  Henc e, there oc c urred  a  delay of 767 days in filing  

the appea l aga inst ARC orders. 

 Likewise, the rep ly of respondents 2 to 39 aga inst 

c ondona tion of delay is tha t the order was passed  a fter enquiry 

and  examina tion.  The p resent Managing Committee is aware of 

the p roc eed ings and  they have c ome up  with c ondone delay 

petition with a  view to d ragg ing  the litiga tion.  It is further sta ted  tha t 

four p resent Manag ing Committee members were a lso in the 

p revious Managing Committee and  the President of the Soc iety 

filed  c ounter in ARC and  not the p resent in-c harge of the Soc iety, 

as sta ted  in the a ffidavit.  The Soc iety has knowledge of the fac ts of 

the c ase and  they intentiona lly fa iled  to file appea l before the 

Tribuna l and  delay of more than two years is unreasonab le.  Filing  of 

W.P.No.26436 of 2007 is not a  hurd le for the Soc iety to approac h the 

Tribuna l.  The c ause sta ted  in the a ffidavit is unreasonab le and  

p rayed  for d ismissing the c ondone delay petition. 

 

 The Tribuna l c onsidered  the stand  of riva l pa rties and  held  as 

follows: 

 “For considering the delay the petitioner has to 

establish that he was prevented by sufficient cause and 

has acted in good faith.  For proving this twin mandatory 

requirements of good faith and sufficient cause the 
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petitioner society failed to forward any valid explanation.  

Either filing of writ petition by some of the respondents or 

returning the earlier appeal filed by this Tribunal as it is 

barred by limitation or having strong case and the society 

may suffer great loss cannot be sufficient ground for 

condonation of delay.  In the absence of existence of 

sufficient cause, which is condition precedent for 

exercising discretion for condonation of delay, the delay in 

preferring appeal cannot be condoned.  Having failed to 

place any sort of material the petitioner cannot expect a 

lenient view and indulgence of this court”. 

 
  The order da ted  24.08.2009 in M.P.No.3 of 2009 was assa iled  in 

W.P.No.19553 of 2009.  The lea rned  Sing le Judge examined  the 

find ing of fac t rec orded  by the Tribuna l and  op ined  tha t the 

reasoning g iven by the Tribuna l is tenab le in the fac ts and  

c irc umstanc es of the c ase and  no ground  is made out for 

c ondoning the delay, and  therea fter hear the appea l on merits. 

 

 We have perused  the a ffidavit filed  by the appellant  

before the Coopera tive Tribuna l and  in order to exerc ise jurisd ic tion 

under Clause 15 of Letters Pa tent, the appellant has to prima  fac ie 

show tha t the d isc retion is a rb itra rily exerc ised  and  relevant 

c irc umstanc es a re ignored  by the Tribuna l, whic h, if had  been 

c onsidered , the outc ome of the app lic a tion is c hanged .  Though 

an a ttempt is made to show tha t a ffidavit exp la ining  delay is filed  

and  suffic ient c ause shown is not c onsidered  or delay is c ondoned ,  

we a re of the view tha t the length of the a ffidavit is not the 

dec id ing  fac tor but suffic ient c ause for not filing  the appea l  

for as many as 767 days is important in the exerc ise of d isc retion.  

Prompt and  timely ad jud ic a tion of remed ies ought to be  

insisted  upon by the Court, pa rtic ula rly in c ases of this na ture.   
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After perusing  the rec ord  and  taking  note of the find ings, though 

a re b rief, we a re sa tisfied  tha t no ground  is made out for interfering  

with the orders under appea l or re-examine the issue of c ondoning 

the delay by independently exerc ising  the jurisd ic tion of this Court. 

 

 For the above reasons, the appea l fa ils and  is, ac c ord ing ly, 

d ismissed . No order as to c osts.   

 

 As a  sequel thereto, misc ellaneous petitions, if any, pend ing 

stand  c losed . 

 

__________________________________ 

THOTTATHIL B. RADHAKRISHNAN, CJ 

 
 

 
 

____________ 

                                            S.V.BHATT, J 
 

22nd November, 2018 
 

Lrkm      


