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SMT JUSTI CE T. RAJANI  

 

CRI MI NAL APPEAL No .6 7 9  OF 2 0 0 6  

 

JUDGMENT:  

 

 This appeal is preferred, by the appellant , who is the 

accused before the lower court , aggrieved by the Judgm ent , 

dated 10.05.2006, passed in C.C.No.34 of 2001, by the Court  of 

Principal Special Judge for SPE & ACB Cases, City Civil Court , 

Hyderabad, by vir tue of which the t r ial court  convicted the 

accused for the offence under Sect ions 7 and 13(1) (d)  r / w 13(2)  

of the Prevent ion of Corrupt ion Act , 1988 ( for short , “ the Act ” )  

and sentenced him  to undergo r igorous im prisonm ent  for a 

period of one year and also to pay a fine of Rs.2,250/ -  in default  

to suffer sim ple im prisonm ent  for two m onths for the offence 

under Sect ion 7 of the Act  and also to under go Rigorous 

I m prisonm ent  for a period of one year and also to pay a fine of 

Rs.2,250/ -  in default  to suffer sim ple im prisonm ent  for two 

m onths for the offence under Sect ion 13(1) (d)  r / w 13(2)  of the 

Act .   

 

2. The facts of the case, as per the com plaint , br iefly, are as 

follows:  

The com plainant  was ent rusted with the execut ion of civil 

work of extension and m aintenance of reading room  fert ilizers 

and pest icides room . When the com plainant  executed 3/ 4 th of 

the above said work, the concerned Engineers prepared bill for 

paym ent  of Rs.56,800/ -  to the com plainant . On 22.03.2000, 

when the com plainant  m et  the accused and requested him  to 
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issue cheque in his favour, for the above said work, he was 

inform ed by the accused that  a bill for Rs.93,600/ - , pertaining to 

his brother- in- law was also ready for issuing cheque and 

dem anded a br ibe of Rs.2,250/ -  for the issue of the cheques of 

the above am ounts, and also insisted on the com plainant  for 

paym ent  of the said br ibe am ount  before release of the cheque.  

Thereby, the com plainant  approached the I nspector of Police, 

ACB, Kham m am  on 22.03.2000 at  11: 00 AM, and lodged a 

writ ten com plaint  for taking act ion against  the accused and took 

up invest igat ion.  During the course of invest igat ion, the DSP, 

ACB, secured the m ediators;  laid t rap against  the accused in the 

office of the accused;  conducted phenolphthalein test  on the 

hand fingers of the accused and the left  side pant  pocket  of the 

accused;  recovered the tainted am ount ;  it  also cam e to light  that  

the accused also tam pered records in order to create alibi and 

also to create record in his favour;  arrested the accused;  

released him  on bail on the sam e day;  seized the m aterial 

objects and the relevant  records.   

 

3. The t r ial court  took the case on file and after com plying 

with all the legal form alit ies, fram ed charge against  the accused 

for the offence under Sect ions 7 and 13(1) (d)  r / w 13(2)  of the 

Act . The accused pleaded not  guilty and claim ed to be t r ied.  

During the course of t r ial,  PWs.1 to 14 and Exs.P1 to P39, 

Exs.X1 to X3, and MOs.1 to 10 were m arked.  The accused was 

quest ioned about  the incrim inat ing circum stances appearing 

against  him  in the evidence of prosecut ion witnesses, when he 

was exam ined under Sect ion 313 Cr.P.C. He denied the t ruth of 
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the evidence and on his behalf, DWs.1 to 3 were exam ined and 

Exs.D1 to D13 were m arked. 

 

4. After considering the evidence and m aterial on record,  

the lower court  passed the im pugned judgm ent , convict ing the 

accused, as aforem ent ioned. 

 

5. Aggrieved by the said judgm ent , this appeal is preferred 

on the grounds that  the t r ial court  should have seen that  the 

ingredients to const itute the said offences are not  proved by any 

legal and reliable evidence. The t r ial court  erred in placing 

reliance on the highly interested and discrepant  test im ony of 

PWs.1 to 14. The t r ial court  failed to see that  the prosecut ion 

allegat ion that  the appellant  dem anded Rs.2,250/ -  on 22.03.200 

was proved to be false in view of Ex.D12, which clinchingly 

proves that  leave was sanct ioned to the appellant , for 

22.03.2000. The t r ial court  should have seen that  the cheques of 

PW1 and PW2 were prepared on 23.03.2000 and the cheque of 

PW1 was delivered to him  on the sam e date and therefore the 

quest ion of paym ent  of br ibe on 24.03.2000 is im probable. The 

t r ial court  failed to see that  the allegat ion that  the appellant  

dem anded 1½ %  of the cheque am ount  is also false as the said 

dem and was for a different  am ount. The t r ial court  should have 

seen that  the cheque of PW2 was not  handed over to PW1 and 

PW1 would have insisted for the cheque of PW2 also if really 

paym ent  was m ade for issuance of both the cheques. The t r ial 

court  erred in relying on the recitals in Ex.P31, which are not  

adm issible in evidence and which was adm it tedly prepared in the 
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police stat ion. The t r ial court  failed to see that  there are clear 

discrepancies to show that  a false t rap was arranged at  the 

behest  of PW10. Adm it tedly the son of PW10 was a partner with 

PW1 for the business in Ex.P3 works. The t r ial court  has not  

given any valid and convincing reasons for not  accept ing the 

evidence of DWs.1 to 3. The t rial court  has applied different  

standards in the appreciat ion of prosecut ion and defence 

evidence. The t r ial court  erred in invoking the presum pt ion under 

Sect ion 20 of the Prevent ion of corrupt ion Act , when the am ount  

was not  recovered form  the possession of the appellant . The t r ial 

court  was wrong in thinking that  the evidence of PWs.4, 5, 6, 8, 

9, and 10 would prove that  the appellant  at tem pted to create 

som e docum ents in defence. The t r ial court  should have rejected 

the evidence of PW1, PW11 and PW13 which is discrepant  and 

inconsistent  with probabilit ies. 

 

6. Heard the counsel for the appellant  and the Public 

Prosecutor appearing for the respondent .   

 

7. The counsel for the appellant  contends that  the appellant  

was on leave on 22.03.2000, which is the alleged date of 

dem and, and the sam e is evidenced by Ex.D12, which is the 

at tendance register, and the from  the evidence of DW3, who is 

the Assistant  Secretary in m arket  com m it tee, Kham m am  during 

the relevant  period. He further subm its that  PW1 has a business 

along with the son of PW10, who is the Chairm an of the 

Agricultural Market  Com m it tee, Kham m am , who has anim osity 

against  the accused and the said fact  is elicited from  the 
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evidence of the witnesses. He further subm its that  there was no 

official favour pending as on 24.03.2000, which is the date of 

t rap, as the accused signed on the cheque on 23.03.2000 itself. 

 

8. The Public Prosecutor, on the other hand, contends that  

Ex.D12 is fabricated and that  the sam e can be evidenced from  

the several writ ings and hence, the evidence of PW1 has to be 

relied upon in believing that  the accused dem anded the am ount  

from  PW1 on 22.03.2000.  He also subm its that  m erely because 

the son of PW10 and PW1 are business partners, it  cannot  be 

assum ed that  PW10 has anim osity against  the accused. 

 

9. Based on the above argum ents and the m aterial on record, 

the following points are fram ed for considerat ion:  

1. Whether there was any official favour pending as on the 

date of dem and or on the date of t rap and whether the accused 

is proved to be on leave on 22.03.2000, which is the alleged 

date of dem and. 

2. Whether the prosecut ion could prove the guilt  of the 

accused for the offences with which he was charged beyond all 

reasonable doubt  and whether the judgm ent  of the court  below 

is sustainable. 

3. To what  result . 

 

POI NT Nos.1  an d  2 :  -  

10. The evidence of PW1 is that  he was a cont ractor and he 

was given the cont ract  of repair of reading room  and its 

colouring, by the Market ing Departm ent , Warangal, in the year 

2000. He com m enced the work and com pleted 55%  of the work.  
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The Assistant  Engineer and also the Divisional Engineer have 

taken the m easurem ents of the work and recorded it  in the 

m easurem ent  book and they sent  it  to the Execut ive Engineer at  

Warangal, who approved the paper and sent  it  back to the 

Market  com m it tee office at  Kham m am .  The cheque for 

Rs.56,000/ -  was passed.  He further deposed that  he m et  the 

Secretary, who is the accused in this case, in the Market  

com m it tee office at  Kham m am  and enquired about  the cheque 

and the accused told him  that  for giving his cheque and also for 

the cheque of his brother- inlaw for Rs.93,000/ - , he has to give 

one and half percent  of both the cheque am ounts.  Then PW1 

expressed that  he sustained loss and did not  agree for giving 

cheques.  Then he returned from  his office and this incident  took 

place on 22.03.2000.  

 

11. Com ing to the content ion of the appellant ’s counsel that  

the appellant  was on leave on 22.03.2000 and that  the sam e can 

be evidenced from  Ex.D12, which is the ext ract  of the 

at tendance register, and the evidence of DW3, it  is pert inent  to 

go through the contents of Ex.D12 and also the evidence of 

DW3. Ex.D12-ext ract  of the at tendance register shows that  the 

date, which is init ially m ent ioned as, ‘20.03.2000’ was corrected 

as, ‘21.03.2000’ and the casual leave applied for, which was 

m ent ioned as ‘1’ was corrected to ‘2’ and the balance of the 

casual leaves, which were writ ten as, ‘6’ init ially, was changed 

to, ‘5’. The at tendance register was not  seized by the ACB 

officials and was lying with the departm ent . The accused was on 

bail.  DW3, who is he Assistant  Secretary in the Market  
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Com m it tee, Kham m am  from  Novem ber, 1999 to May, 2001 and 

who looks after the establishm ent  sect ions, spoke in favour of 

the accused. I n his evidence, he deposed that  the accused went  

on leave from  17.03.2000 to 22.032000, both days inclusive.  

A perusal of Ex.D12 shows that  the leave was not  cont inuous 

and, in fact , no leave was applied on 17.03.2000. I t  appears that  

one leave was applied on 18.03.2000. Hence, the evidence of 

DW3 does not  receive any support  from  Ex.D12. The fact  that  

Ex.D12 seem s to be fabricated would also render the defence 

taken by the accused nugatory and the evidence of PW1 gets 

st rengthened by the fact  of said at tem pt  of fabricat ion of 

Ex.D12.  

 

12. Hence, from  the above scrut iny of the evidence of PW1;  

ext ract  of the at tendance register-Ex.D12, coupled with the 

evidence of DW3, it  can be believed that  the appellant  was very 

m uch present  in the office on 22.03.2000 and thereby, the 

content ion of the appellant ’s counsel that  the appellant  was on 

leave on 22.03.2000, is not  at  all tenable.    

 

13. Com ing to the further evidence of PW1,  

he deposed that  after the accused refused to issue the cheque, 

he approached the ACB office at  Kham m am , m et  the inspector 

and told him  what  happened and on his inst ruct ions he drafted a 

com plaint  addressed to the DSP, ACB and gave it  to the 

I nspector. The I nspector asked him  to com e on 24.03.2000 by 

09: 00 AM, along with the proposed br ibe am ount . Then he went  

to the office of his brother in law at  Kham m am  and inform ed him  
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about  the sam e. On 24.03.2000 he went  to the office of the DSP, 

ACB, Kham m am. He was asked to sit  in one room  and half an 

hour later he was called inside. The DSP int roduced two 

m ediators to him  and asked him  to tell,  as to what  all happened, 

to the m ediators. The pre- t rap proceedings were prepared and 

the phenolphthalein test  was dem onst rated to PW1. The tainted 

am ount  as kept  in his pant  pocket  with appropriate inst ruct ions. 

Then they proceeded to the office of the m arket  com m it tee and 

parked the car at  the cold storage. PW1 was asked to go inside 

the office and he was inst ructed to pay the tainted currency 

notes only on dem and by the accused and after dem and and 

acceptance of br ibe by the accused, to give signal by wiping his 

face with his handkerchief.  PW1 went  inside the office and there 

he found the accused and the accounts officer in the room .  

The accused told him  that  his cheque was ready and asked him  

to take his cheque and asked him  to go along with the 

accountant , who will give cheque to him .  Then while he started 

going behind the accountant , again the accused called him  back 

and enquired him  whether he brought  the am ount . Meanwhile, 

som ebody cam e to that  room , then the accused asked him  to go 

and take the cheque and then pay the am ount  to him .  Then he 

went  to the room  of the accountant  and obtained the cheque. 

The accountant  obtained his signatures in M book and CC form s 

and also on the counter foils of the cheque.  Then he went  to the 

room  of the accused for get t ing the at testat ion of his signature. 

He found three agricultural officers talking with the accused.  

The accused at tested his signature on the cheque. Then the 
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accountant  was also with him  at  that  t im e and the accountant , 

after giving the cheque to him  went  away. The agricultural 

officers,  who are present  there and the accused, got  up from  

their seats to go out . The Agricultural officers were going ahead 

of the accused and him self and at  that  t im e the accused 

enquired him  whether he brought  the m oney. PW1 took out  the 

currency notes with his left  hand and kept  them  in his pant  

pocket . After com ing out  of the office, he gave prearranged 

signal to the t rap party. The t rap party went  there and stopped 

the accused and took him  inside the office while he was asked to 

wait  outside. After 20 m inutes, he was called, the DSP cam e out  

and took him  in a car and they went  to the Circle Place Stat ion 

at  Kham m am .  He was asked to wait  outside. One hour later he 

was called inside and he was enquired as to what  all happened.   

He stated everything, which was recorded by the m ediators.    

 I n the cross-exam inat ion, nothing m aterial was elicited 

except  som e clar ificat ions. He stated that  he inform ed the 

accountant -Poornachandra Rao when he went  to his room  that  

the accused asked him  to give bribe after taking the cheque, for 

which the accountant  replied that  it  is left  to him . while the 

agricultural officers were walking ahead of them , the accused 

was talking with him  behind their  back. After giving the tainted 

currency notes to the accused, he cam e out  of the office hall 

behind the back of the agricultural officers and then gave signal 

to the t rap party. I n his further cross-exam inat ion, he deposed 

that  Mr.Ram esh, son of PW10, is not  a partner along with  him  

for the cheque work of Rs.56,800/ - . 
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14. PW2, who is the brother- in- law of PW1, also corroborated 

the evidence of PW1 with regard to PW1 giving inform at ion to 

him  about  the dem and m ade by the accused. He also declined to 

give any br ibe to the accused and advised him  to give com plaint  

to the ACB. I n the cross-exam inat ion, he stated that  on 

16.03.2000, he cam e to know that  his bill was passed in the 

office of the Execut ive Engineer at  Warangal and that  on the 

sam e day his papers  were returned and were sent  to the Market  

com m it tee Office at  Kham m am . On the date of t rap, ACB officials 

did not  com e to him  to show his cheque. He did not  m eet  the 

accused before the t rap, to take his cheque. He did not  know as 

to whether his cheque was ready as on the date of t rap in this 

case. He took the cheque on 25.04.2000 from  the accountant .  

He could not  say on which date the chairm an signed on the said 

cheque. Accused at tested his cheque. I n the cross-exam inat ion 

he stated that  he did not  pay any am ount  to PW1 towards his 

share to be paid to the accused. I t  was suggested to him  that  he 

is speaking falsehood at  the instance of PW1 in order to 

accom m odate PW10.    

 

15. PW3 is a Deputy Execut ive Engineer, Market ing Ongole, 

who was holding full addit ional charge of EE Market ing Warangal 

during the relevant  period. By the t im e he joined the office on 

02.02.2000, the tenders work was com pleted. After the approval 

of tenders he concluded the agreem ent . He spoke about  the 

allotm ent  of the works to PWS.1 and 2 and about  their  

com m encing the works and subm it t ing bills for paym ent .  

He scrut inised the bills and forwarded them  to the Chairm an.  
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He counter signed on the bills and on the m easurem ent  books. 

I n the cross-exam inat ion, he deposed that  he handed over those 

bills to the AE on 16.03.2000 and he does not  know whether 

from  their office, the said bills were hand delivered at  Kham m am  

office or whether they were dispatched.  

 

16. From  the evidence of PWs.5 and 6, it  appears that  they 

were exam ined to state that  the accused t r ied to m anipulate the 

m easurem ent  register by showing his presence at  the check post  

at  11 AM on 24.03.2000. The evidence of PW1, however, does 

not  show the t im ings of his going to the office of the accused 

and about  the happenings in the office of accused.  The evidence 

of the I nvest igat ing Officer-PW13 shows that  after com plet ion of 

the first  m ediators report  at  about  10: 45 AM, he proceeded to 

the agricultural m arket  com m it tee and reached the office at  

Kham m am  at  11: 00 AM. The evidence of PW12, does not  show 

that  the accused was arrested. Hence, it  can be understood that , 

the accused, after the t rap, m anipulated the m ovem ent  register 

to support  the plea of alibi that  he would be taking in future.  

 

17. PW7 is the at tender in the office of Agricultural Market  

Com m it tee, Kham m am . He at tended the duty on 24.03.2000 

late.  He saw the accused being taken into the room  and in order 

to know for what  purpose he has been taken, he went  there but  

he was asked to go out . After som e t im e, the accused was taken 

away in a car from  the office. He went  and represented to the 

Chairm an that  the accused was a good person and injust ice was 

caused to him  and the Chairm an asked him  to give in writ ing.  
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But  he did not  give in writ ing to him . On the next  day m orning, 

he got  writ ten through his granddaughter, a let ter and gave to 

the Chairm an. Thereafter, the Chairm an issued a m em o to him  

for giving that  let ter. He gave reply to that  m em o that  he had 

com m it ted a m istake by giving that  let ter. He categorically 

stated that  the contents of his let ter Ex.P14 are not  t rue. He was 

declared host ile by the prosecut ion.  

 

18. Ex.P14 is the let ter given by PW7 to PW10, stat ing that  the 

accused is a good m an and he is not  a corrupt  fellow and he 

sought  for act ion against  the persons, who at tacked him .  

The let ter is dated 24.03.2000. The Mem o issued to PW7 is 

dated 08.04.2000, which was m arked as Ex.P20. The evidence of 

PW7 shows that  he gave the let ter on the next  day of the t rap, 

which m ust  be on 25.03.2000, but  the date on the let ter is 

24.03.2000. Hence, unless the said discrepancy is explained,  

it  cannot  be said that  the let ter was given on 24.03.2000 and it  

is possible that  the let ter m ight  have been brought  into 

existence after the t rap, with an ante date. But , however, before 

the court , PW7 test ifies that  the contents of the said let ter are 

not  t rue. Whatever be the t ruth, PW7 stands as an unreliable 

witness. I n the cross-exam inat ion done by the Public Prosecutor, 

he adm its that  he signed on the said let ter at  the request  of the 

accused. He further stated that  the accused took that  signed 

paper and asked him  to leave.  

 

19. PW8, who worked as a Supervisor, during the relevant  

period in the Agricultural Market  Com m it tee, Kham m am , 
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deposed that  he saw the accused being taken in a car on 

24.03.2000. On the sam e day the accused cam e to the office at  

about  6 or 7 PM. PW8 stayed in the office beyond 09: 10 PM, 

while others left  office at  09: 10 PM. He stayed back and when he 

was alone, the accused took statem ent  from  him  and thereafter 

the chairm an called him  and issued a m em o in respect  of the 

said statem ent , which was m arked as Ex.P19. He gave a reply to 

that  m em o stat ing that  he has not  witnessed the incident  and he 

was upstairs, in his office room  and that  he wrote the let ter as 

requested by the accused.  

 

20. Hence, from  the evidence of PW8 it  becom es clear that  the 

accused returned to the office after he was taken by the ACB 

Officials and he m ade all efforts to m anipulate the things. I t  also 

can be understood that  after he was released by the ACB 

Officials he went  to the check post  at  05: 30 PM, as stated by 

PWs.5 and 6, and t r ied to m anipulate the m ovem ent  register.  

 

21. PW9, who is the Secretary Grade I I ,  Agricultural Market  

Com m it tee, Kham m am  during the relevant  period, spoke about  

the file, which was circulated to him  on 07.04.2000, containing 

the note, which was prepared by one B.Rajeswara Rao,  

for issuing m em os to PWs.7 and 8 and one Vijaya Kum ari.  

He also stated that  on 11.04.2000, when he wanted to sign in 

the at tendance register, he did not  find the sam e in the m orning 

t im e. He put  a note and inform ed the m at ter to the Chairm an.  

I n the cross-exam inat ion, it  was suggested to him  that  he is a 

supporter of the Chairm an and is giving false evidence. PW10, 
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who is the Chairm an, Agricultural Market  Com m it tee, 

Kham m am , deposed that  on 23.03.2000, he received the part  

bills with M-Books and files, relat ing to  the works of reading 

room , pest icides shops and soil test ing laboratory of the 

cont ractors i.e., PWs.1 and 2.  I m m ediately he signed on the M 

Books, files, and two cheques for Rs.56,800/  pertaining to PWs.1 

and 2. He cam e to know on 24.03.2000, that  the accused was 

t rapped by the ACB. I t  was not iced that  on 07.04.2000,  

the accused obtained statem ents from  PWs.7 and 8 and one 

Vijaya Kum ari, to the effect  that  the m oney was given by force 

and the accused was taken by force. I n the cross-exam inat ion,  

it  was suggested to him  that  he was present  in the office on 

24.03.2000 and organised the t rap of the accused. He adm it ted 

that  under Ex.D7, the director of m arket ing issued direct ions to 

the accused to inst ruct  not  to at tend the office and accordingly, 

the accused did not  at tend the office from  03.04.2000. But  the 

said fact  does not  bear any relevance to the defence of the 

accused. I t  was adm it ted by him  that  his son is the partner in 

som e business of PW1. I t  was suggested that  since PW1 is a 

partner in the business with his son, he obliged and aided him  in 

im plicat ing the accused. I t  was also suggested to him  that  he 

was in the habit  of im plicat ing the special select ion grade 

secretary in som e way, in som e t rouble, causing hardship to 

them , to get  themselves t ransferred from  those places. But  no 

basis was laid by the accused for the suggest ions given to PW1. 

 

22. PW11, who is the Assistant  Execut ive Engineer, 

Kham m am , during the relevant  period, deposed that  on 



 17 

 

23.03.2000, a let ter was delivered at  their  office by ACB Office, 

Kham m am , asking their authorit ies to depute one gazet ted 

officer and as such, he was deputed and he went  to the ACB 

Office, Kham m am  on 24.03.2000 at  10: 00 AM.  There was other 

m ediator present  at  that  place. There, they were int roduced to 

PW1. Pre- t rap proceedings were prepared in their  presence and 

he proceeded to the office of the accused along with PW1 and 

others.  They took vantage posit ions. While PW1 went  inside the 

office and after receiving the pre-arranged signal from  PW1, they 

went  inside along with the DSP, ACB. The DSP, int roduced the 

m ediators to the accused. The DSP quest ioned the accused 

whether he had received the m oney a while ago. The accused 

im m ediately took out  currency notes from  his left  side pant  

pocket  and threw them  on the ground and started weeping and 

what  all he stated was incorporated in the proceedings, by 

PW11. The DSP got  prepared sodium  carbonate solut ion in two 

glass tum blers and asked the accused to r inse his both hand 

fingers separately into them . The accused did not  heed to the 

request  but  on persistence by the DSP he r insed his both hand 

fingers into those solut ions separately. The r ight  hand wash 

rem ained colourless whereas the left  hand wash turned into light  

pink colour. After that  the accused, in exasperat ion, pushed 

away the glass tum blers with resultant  solut ion. One of the glass 

tum blers broke  and the other one fell but  did not  break. As the 

accused is not  cooperat ing, they all took the accused to the 

Circle I nspector Office, Kham m am . When the am ount  was 

thrown out  by the accused on the ground, he counted and found 
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it  as Rs.2,660/ -  and when the part iculars were com pared with 

the ones noted earlier, by him , during pre t rap proceedings. The 

currency notes of Rs.2,250/ -  tallied and he kept  the am ount  with 

him . The accused was again asked to r inse his both hand fingers 

separately and when he did so, the r ight  hand wash rem ained 

colourless whereas the left  hand wash gave  light  pink colour, 

which is lighter than the one that  resulted when the test  was 

conducted on that  hand in the office of the Accused.  

The two resultant  solut ions were drawn into separate bot t les, 

sealed and at tested by them . The wearing pants of the accused 

was obtained after providing him  with a lungi and then the inner 

flap of the left  side pants pocket  was subjected to sodium  

carbonate solut ion test  and it  also gave pink colour and it  was 

also drawn in a separate bot t le.  I n the cross-exam inat ion,  

he deposed that  when they went  into the office of the accused, 

the staff was present  and working. He heard the breaking sound 

of the glass tum bler and com m ot ion that  occurred in the office 

room  of the accused, the other staff m em bers have com e there. 

He adm it ted that  MOS.3 and 4 solut ion appear to be white in 

colour and am ong MOs.3 to 5 resultant  solut ion it  is seen that  

MO5 solut ion is light  pink in colour.   

 

23. Hence, the facts elicited from  the cross-exam inat ion of 

PW11 would only support  the case of the prosecut ion and do not  

in any m anner help the accused. But  one fact  that  was elicited in 

the cross-exam inat ion of PW11 is that  Ex.P27 shows that  it  was 

received by PW1 on 22.03.2000. Ex.P27 is a counter foil of the 

cheque issued to PW1. A perusal of the said counter foil would 
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show that  the lower court  has appreciated it  in the r ight  

perspect ive. The date put   underneath the signature of PW1 is 

with a different  ink, the ink being sim ilar to the other contents 

on the reverse of the counter foil. The seizure of the said counter 

foil is not  done by the ACB Officials at  the t im e of the t rap. I t  is 

only PW10 who spoke about  the said counter foil.   The cross-

exam inat ion did not  t ry to get  any clar ificat ion with regard to the 

t im e of seizure under Ex.P27 and no suggest ion was given that  

the sam e was seized by the ACB Officials at  the t im e of t rap and 

it  was in the custody of the ACB officials and beyond any scope 

of m anipulat ion. I n such circum stances, it  has to be assum ed 

that  the date put  on the counter foil,  Ex.P27, is part  of the work 

of m anipulat ion that  was taken up by the accused, after he 

returned from  the custody of the ACB Officials. 

 

24. PW12 is the Sect ion Officer, Agricultural Cooperat ive 

Departm ent , secretar iat , Hyderabad, who gave the signal for 

prosecut ing the accused. PW13 is the DSP, ACB, Warangal 

during the relevant  period, who received the com plaint  of PW1, 

who verified the incidents of both the com plainant . He prepared 

the pre- t rap proceedings and conducted t rap proceedings.  

He corroborates the evidence of PWs.1 and 11. PW14, who is the 

I nspector of ACB, Khamm am  during the relevant  period, 

deposed that  he took the invest igat ion from  PW13 and filed 

charge sheet  after concluding the invest igat ion. The cheque 

book, which is stated to have been seized by him , is bearing 

No.11225, but  the cheque book containing the counterfoil Ex.P27 

is with cheque book No.11224. Even if it  is assum ed that  it  is the 
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sam e cheque book, the evidence of PW14 shows that  it  was 

seized on 25.03.2000, by which t im e the dates could have been 

m anipulated.   

 

25. The cheque of PW2 was not  collected by PW1 and in the 

cross-exam inat ion of PW14, he stated that  he did not  enquire 

with PW1 as to why he did not  collect  the cheque of PW2,  

but  that  m ay be an im probabilit y but  would not  definitely throw 

away other credible evidence of the prosecut ion. I t  can be 

assum ed that  PW1 m ight  have been anxious with the execut ion 

of the t rap proceedings and m ight  not  have insisted upon the 

issuance of the cheque of PW2.  

 

26. The witnesses, who were exam ined on behalf of the 

accused, are DWs.1 to 3. DW1‘s evidence shows that  the 

accused was present  in the office on 24.03.2000 during the t im e 

of t rap.  He states that  on 24.03.2000 him self, accom panied by 

Krishnaiah and Ram ireddy, the Assistant  Directors, went  to the 

office of the accused at  11.30 or 11.45 AM. They went  to inspect  

a building situated in the prem ises of the office of the accused, 

to locate oil test ing laboratory, init ially, to the cham bers of the 

accused.  They sat  there for five m inutes and conversed with the 

accused.  At  that  t im e a person cam e there and obtained the 

signature of the accused on the reverse of the cheque and left  

that  room . Then they, led by the accused started towards the 

said prem ises. When they reached the threshold of the prem ises, 

ACB people, num bering about  3 or 4 persons and got  disclosed  

the ident ity of the accused by asking him  and apprehended him .  
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27. So the above evidence of DW1, unfortunately, instead of 

support ing the defence of the accused, supports the case of the 

prosecut ion and renders all the efforts of the accused, which was 

m ade to m anipulate the t im ings under the m ovem ent  register, 

fut ile. He stated that  the accused was apprehended at  the house 

at  11: 30 or 11: 45 AM on 24.03.2000, giving am ple support  to 

the evidence of PW1 and the other prosecut ion witnesses. 

 

28. DW2 is also not  an useful witness for the accused.  

He was m ore interested in speaking against  PW10, as he was 

suspended at  the instance of PW10. But  his evidence does not  

br ing forth any anim osity between the accused and PW10.  

The anim osity between DW2 and PW10 is evidenced by the 

evidence of DW2 writ ing a representat ion to the Director, stat ing 

that  though there is no necessity, the fert ilisers were purchased 

in bulk quant ity by agricultural m arket ing com m it tee, which is 

headed by the Chairm an. As already observed, the said evidence 

does not  help the accused. Com ing to the evidence of DW3, 

whose evidence was already discussed on the aspect  of the 

accused going on casual leaves from  17.03.2000 to 22.03.2000, 

it  is already found incredible. 

 

29. The above evidence would clinchingly prove that  there was 

a dem and by the accused on 22.03.2000, by which t im e there 

was an official favour pending with the accused. By the date of 

24.03.2000, there m ay not  be any official favour pending with 

the accused, as he already signed on the cheque, but  it  appears 

that  only on his inst ruct ions, PW1 could take the cheque and 
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before going to collect  the cheque, the accused m ade it  certain 

to him self, that  the am ount  dem anded was brought  by PW1.  

 

30. The judgm ents relied upon by the appellant ’s counsel also 

would not  help the case of the appellant . The Suprem e Court  in 

Kh aleel  Ah m ed  v . St at e o f  Kar n at ak a1,  held that  dem and of 

illegal grat ificat ion is a sine qua non for offences under Sect ions 

7 and 13(1) (d)  and conversely, in absence of proof of dem and of 

illegal grat ificat ion, offences aforem ent ioned cannot  be m ade 

out . There is no quarrel with the said proposit ion,  

but  unfortunately in this case, the dem and stands proved 

beyond all reasonable doubt . The judgm ent  of the Suprem e 

Court  reported in V.Sej ap pa v s. St a t e 2,  is also on the sam e 

aspect . So also, the judgm ent  of the Suprem e Court  reported in 

P.Sat y an ar ay an a Mu r t h y  v s. St at e o f  A.P.3  

 

31. I n the light  of the above appreciat ion of the evidence, this 

court  holds that  the prosecut ion proved the guilt  of the accused 

beyond all reasonable doubt  and hence, the judgm ent  of the 

court  below needs no interference. 

 

32. Accordingly, points 1 and 2 are answered.  

 

 

POI NT No .3 :  -  

33.  I n the result , the Crim inal Appeal is dism issed confirm ing 

the convict ion and sentence, im posed against  the appellant ,  

by Judgm ent , dated 10.05.2006, passed in C.C.No.34 of 2001, 
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by the Court  of Principal Special Judge for SPE & ACB Cases, City 

Civil Court , Hyderabad.   

 

 As a sequel, the m iscellaneous applicat ions pending, if any, 

shall stand closed.   

 

_ _ _ _ _ _ _ _ _ _  

T. RAJANI , J 

Novem ber 6, 2018 

LMV 


