
 

HON'BLE SRI JUSTICE S.V.BHATT 

 

CIVIL REVISION PETITION No.2092 of 2011 

 

ORDER: 

 

Heard  Mr.P.Vijay Kiran for revision petitioner and  Mr.G.Pedda  

Babu for respondents. 

The p la intiff in O.S.No.314 of 1995 is the revision petitioner.  The 

revision petitioner filed  the suit for dec la ra tion of title and  a lso tha t 

the will da ted  15.08.1991 (Ex.A-1) exec uted  by la te Kondamma is 

va lid  and  b ind ing on a ll the c onc erned  i.e.,  

defendants/ respondents herein.  The p la intiff examined  PW.1 and  

PW.2 and  therea fter the respondents have examined  as many as 12 

witnesses.  At the sa id  junc ture, the revision petitioner filed  

I.A.No.1231 of 2010 for send ing Ex.A1 for op inion of an expert to 

c ompare with the admitted  thumb impression of exec utant la te 

Kondamma in written sta tement da ted  08.12.1971 in O.S.No.64 of 

1971 in the Court of Senior Civil Judge, Guntur.  The revision 

petitioner p rayed  for summoning written sta tement, trea t the same 

as admitted  thumb impression of exec utant and  send  Ex.A-1 for 

expert’ s op inion.   

The respondents c ontested  the app lic a tion by filing  deta iled  

c ounter.   

This Court does not p ropose to advert to a ll the ob jec tions 

ra ised  by respondents herein but for the purpose of d isposing of 

C.R.P., it is suffic ient if the fo llowing ob jec tions a re taken note of. 
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(a ) The app lic a tion is filed  when the suit is 

posted  for a rguments. 

(b ) The ora l evidenc e in p roof of exec ution 

of Ex.A-1 is ava ilab le on rec ord . 

The respondents have examined as many as 12 witnesses 

basing on the p lead ings and  the issues between the parties.  The 

revision petitioner neither has taken steps a t the earliest point of 

time nor d isc losed  reasons to send  Ex.A1 for expert’ s op inion tha t 

too by c omparison with the thumb impression sa id  to have been 

made in the written sta tement da ted  08.12.1971  in O.S.No.64 of 

1971.  The respondents further denied  tha t the exec utant under 

Ex.A-1 has nothing to do with the sa id  suit or tha t she has a ffixed  her 

thumb impression in the written sta tement.  Every deta il sta ted  by 

revision petitioner was c ontested .   

The lea rned  tria l Judge by referring  to three c irc umstanc es 

tha t the ora l evidenc e is ava ilab le, the Court c an c onsider and  

dec ide the rights between the pa rties from the evidenc e now 

b rought on rec ord , and  third ly tha t the app lic a tion is filed  a t the 

stage when the suit is posted  for a rguments, in other words as very 

bela ted , rejec ted  the app lic a tion.  Henc e, the Civil Revision 

Petition. 

Mr.P.Vijay Kiran c ontends tha t the tria l Court c ommitted  an 

error by taking note of the stage a t whic h the p resent app lic a tion is 

filed  as bela ted  and  ought not to have been d ismissed  the 
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app lic a tion.  He further c ontends tha t though the revision petitioner 

has p lac ed  before the Court the oc ula r evidenc e on Ex.A-1 with a  

view to assist the Court in a rriving  a t the genuineness of Ex.A1, the 

op inion of expert is sought for.  The app lic a tion if is ordered , helps 

the Court and  the d ispute between the pa rties c an be resolved .   

Mr.Pedda  Babu c ontends tha t firstly filing  of the p resent 

app lic a tion a t very advanc ed  stage ought to be apprec ia ted  by 

the Court with a  view not to reopen everything tha t has been 

c omp leted .  He further submits tha t in between the oc ula r and  

expert’ s evidenc e in a  few c ases, the Court may be authorized  to 

ac c ep t the oc ula r evidenc e and  dec ide the issue.  The request of 

revision petitioner if is ac c ep ted , the whole tria l is opened  and  in 

suc h an event, the respondents a re put to grea t ha rdship .  No 

ground  is made out warranting  interferenc e of this Court under 

Artic le 227 of the Constitution of Ind ia .  He p rays for d ismissing  the 

Civil Revision Petition. 

After taking  note of the first submission of lea rned  c ounsel 

appearing  for the revision petitioner, the stage of filing  app lic a tion 

i.e., a t very advanc ed  stage or a t bela ted  stage, the orders ought 

not to be passed .  This Court does not p ropose to c onsider the issue 

on same lines.  The fac ts if a re merely resisted , it is c lea r the revision 

petitioner with a  view to estab lishing exec ution of Ex.A1 by 

Kondamma has let in ora l evidenc e.  The witnesses were sub jec ted  

to c ross-examina tion, therea fter a ll the witnesses were examined  on 
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beha lf of the defendants.  For a ll purposes, the tria l is over.  The suit 

was posted  for a rguments.  At tha t stage, the revision petitioner has 

filed  the instant app lic a tion for send ing the doc ument for expert’ s 

op inion.  The timing though not very important in a ll the c ases, 

timing a lso p lays vita l ro le in c onduc ting  free and  fa ir tria l on issues 

framed  by the tria l Court.  This Court would  have c onsidered  the 

request for send ing the doc ument for expert’ s op inion if the revision 

petitioner c ould  not and  d id  not p roduc e evidenc e in exec ution of 

the Will.  Sinc e the evidenc e is a lready let in, the effort now is an 

a fter thought and  this Court is not persuaded .  No ground  is made 

out under Artic le 227 to interfere with the d isc retion exerc ised  by the 

tria l c ourt.   

The revision fa ils and  is ac c ord ing ly d ismissed . The suit is 

d irec ted  to be d isposed  of within two months from the da te of 

rec eip t of a  c opy of this order.   

Misc ellaneous petitions, if any, pend ing, sha ll stand  c losed . 

No order as to c osts. 

   

_____________ 

S. V. BHATT, J 

Dt: 04-10-2018 

Prv 
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