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JUDGMENT:   

 

Dissat isfied with the quantum  of com pensat ion of 

Rs.60,000/ -  awarded by the Chairm an, Motor Accidents Claim s 

Tribunal-cum -Addit ional Dist r ict  Judge, Nizam abad ( ‘the Tribunal’ 

for brevity) , vide order, dated 05.06.2003, passed in O.P.No.259 

of 2001, as against  the total claim  of Rs.1,50,000/ - , the claim ant  

preferred this appeal under Sect ion 173 of the Motor Vehicles 

Act , 1988 ( ‘the Act ’, for brevity)  seeking enhancem ent  of 

com pensat ion. 

 

2 . Heard the learned counsel for the appellant -claim ant , the 

learned Standing Counsel for United I ndia I nsurance Com pany 

Lim ited represent ing the 2nd respondent  and perused the record.  

The appeal against  respondent  No.1-owner is dism issed on 

08.02.2016 for default .  However, dism issal of the appeal for 

default  against  respondent  No.1-owner of the vehicle is of no 

consequence to decide the quantum  of com pensat ion, in view of 

the decision of a Division Bench of this Court  in Mek a Ch ak r a 

Rao  v . Yelu b an d i  Bab u  Rao  @ Red d em m a an d  o t h er s1, 

wherein it  is held that :  

" I f the Claim s Tribunal records a finding that  the accident  had 

taken place due to the rash or negligent  driving of the driver of 

the m otor vehicle and if such finding is not  challenged either by 

the I nsurance Com pany or by the owner of the motor vehicle, 

the quest ion that  ar ises in appeal filed against  the orders of the 

Tribunal by the claimants is only with regard to the 

determ inat ion of just , fair  and reasonable quantum of 
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compensat ion and therefore there cannot  be any bar to decide 

the quantum  of com pensat ion against  the I nsurance Com pany 

even in the absence of owner of the vehicle to the extent  of the 

statutory liabilit y of the I nsurance Com pany.  But  the quantum  

of compensat ion cannot  be decided over and above the 

statutory liabilit y of the I nsurance Company in the absence of 

the owners, but  the quest ion of the statutory liabilit y of the 

I nsurance Com pany survives for considerat ion at  the appellate 

stage."  

 

 

3 . The learned counsel for the appellant -claim ant  would 

subm it  that  the com pensat ion awarded by the Tribunal is 

inadequate.  The Tribunal granted a m eagre am ount  of 

Rs.60,000/ -  as com pensat ion as against  a total claim  of 

Rs.1,50,000/ -  and ult im ately prayed to enhance the 

com pensat ion as prayed for. 

 
 

4 . On the other hand, the learned Standing Counsel for 

United I ndia I nsurance Com pany Lim ited represent ing the 2nd 

respondent  would subm it  that  the Tribunal had granted adequate 

com pensat ion under all adm issible heads.  There are no 

circum stances to interfere with the sam e and ult im ately prayed 

to dism iss the appeal. 

 
 

5 . There is no dispute that  the appellant -claim ant  sustained 

injur ies in a road accident  that  occurred on 02.11.1996 due to 

the rash and negligent  dr iving of the driver of the jeep bearing 

regist rat ion no.AP-25-D-2701.  As seen from  the ent ire evidence 

on record the appellant -claim ant  suffered the following injur ies 

in the subject  road accident . 

1 . Fr act u r e o f  Clav ica l  

2 . Fr act u r e o f  r ig h t  r ib s. 

3 . Fr act u r e o f  le f t  leg  t ib ia . 
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The ocular evidence of P.W.2–Dr.T.Narsing Rao, M.S.(ortho) , 

Surgeon, supported the sam e.  Further, there is also m edical 

record to substant iate the sam e.  Ex.A.7 is the Disabilit y 

Cert ificate of the appellant -claimant , wherein, it  is m ent ioned 

that  the appellant -claim ant  suffered 50%  disabilit y due to the 

above injur ies.  As per the evidence on record, the appellant -

claim ant  was doing business in paddy.  He suffered three 

gr ievious injur ies in the subject  road accident .  There is also 

m edical evidence to show that  he suffered 50%  disabilit y.  The 

Tribunal awarded a sum  of Rs.50,000/ -  as com pensat ion for 

injur ies, Rs.5,000/ -  towards m edicines and for ext ra 

nourishm ent  and Rs.5,000/ -  towards past  and future pain and 

suffer ings.  I n all,  the appellant -claim ant  was granted 

com pensat ion of Rs.60,000/ - .  However, no am ount  of 

com pensat ion was granted to the appellant -claim ant  for loss of 

earnings.  There is om ission on the part  of the Tribunal in not  

grant ing com pensat ion towards loss of earnings.  As per the 

evidence on record, it  is concluded that  the appellant -claim ant  

was a working person and he was prevented from  at tending to 

his work for a period of six m onths owing to the injur ies suffered 

by him  in the subject  road accident .  So, this Court  deem s it  

appropriate to award com pensat ion of Rs.18,000/ -  towards loss 

of earnings (Rs.3,000/ -  per m onth for 6 m onths) , in addit ion to 

the com pensat ion awarded by the Tribunal.  Thus, the appellant -

claim ant  is ent it led for a total com pensat ion of Rs.78,000/ -  

(Rupees seventy eight  thousand only)  (Rs.50,000 +  Rs.5,000/ -  

+  Rs.5,000/ -  +  Rs.18,000/ - ) .  The Tribunal awarded interest  at  
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the rate of 9%  per annum  from  the date of pet it ion t ill 

realisat ion, which appears to be just  and reasonable in the facts 

and circum stances of the case.   

 

6 . Accordingly, this appeal is allowed in part  m odifying the 

order, dated 05.06.2003, passed by the Tribunal, enhancing the 

com pensat ion from  Rs.60,000/ -  to Rs.78,000/ -  with interest  at  

the rate of 9%  per annum  from  the date of pet it ion t ill 

realisat ion.  On deposit  of the com pensat ion, the appellant -

claim ant  is perm it ted to withdraw the ent ire am ount  and 

interest .  The other term s of the Order under challenge rem ain 

unaltered. 

 Miscellaneous Pet it ions pending, if any, shall stand closed.  

No order as to costs. 

 

                                                ______________________ 

              Dr . SHAMEEM AKTHER, J 

04 th June, 2018 
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