
 

 

 

THE HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

 

 

WRIT PETITION No.28216 of 2005 

 

ORDER: 

 

  

 This writ petition is filed  seeking the following relief: 

 

 “ to issue an order, d irec tion or writ 

more partic ula rly one in the na ture of Writ 

of Mandamus dec la ring  the ac t of the 1st 

respondent not transferring  the p ro-ra ta  

pension of Rs.4,410/ - for the servic es 

rendered  between 8.9.1972 to 24.8.1977 by 

the petitioner is c ontra ry to Supreme Court 

judgment, O.M.No.28/ 10/ 1984-Pension Unit 

d t.29.8.1984 of Ministry of Home Affa irs, 

Government of Ind ia  and  OM.No.28/ 2/ 85-

PW d t.28.2.1988 is illega l and  a rb itra ry 

vio la tes Artic le 14 and  19(1) (g ) of the 

c onstitution of Ind ia  and  c onsequently 

d irec t the first respondent to transfer the 

p ro-ra ta  pension fund  benefit amount of 

Rs.4,410/ - to the sec ond  respondent for the 

servic e rendered  between 8.9.1972 to 

24.8.1977 with the first respondent and  

d irec t the sec ond  respondent to re-fix the 

pension having regard  to the earlier 

servic e rendered  by the petitioner with the 

first respondent and  pass suc h further or 

other orders as this Honourab le Court 

deems fit and  p roper in the c irc umstanc es 

of this c ase.”  

 

 

 Heard  Sri G.Sudha , lea rned  c ounsel for the petitioner and  Sri 

K.Lakshman, lea rned  Assistant Solic itor Genera l. 

 It has been c ontended  by the petitioner tha t he was 

appointed  as Superintendent E/ M Grade in the Milita ry Eng ineering 

Servic e in the offic e of the 1st respondent-Direc tor Genera l, Nava l 

Projec t, Visakhapa tnam, on 8.9.1972 and  he worked  in the sa id  

offic e up  to 24.8.1977. While he was working in the offic e of the1st 
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respondent, the 2nd  respondent-Cha irman had  issued  a  notific a tion 

and  the petitioner had  responded  to the sa id  notific a tion and  

app lied  for the post of Assistant Exec utive Eng ineer, a fter ob ta ining  

‘no ob jec tion c ertific a te’  from the 1st respondent-Direc tor Genera l. 

The petitioner was selec ted  to the post of Assistant Exec utive 

Eng ineer and  joined  in the 2nd  respondent organiza tion on 

24.8.1997. The grievanc e of the petitioner is tha t the servic e 

rendered  by him in the offic e of the 1st respondent is not being 

c ounted  for the purpose of pensionary benefits. In those set of 

c irc umstanc es, the petitioner filed  the p resent writ petition. 

 Learned  c ounsel appearing  for the petitioner had  c ontended  

tha t the issue ra ised  by the petitioner in this writ petition is squarely 

c overed  by the judgment rendered  in R.L.Marwaha v. Union of 

India1 wherein the Hon’b le Supreme Court held  as follows: 

 “ We, therefore, d irec t the respondents to 

revise the pension payab le to the petitioner in 

ac c ordanc e with the government order by 

g iving  him the benefit of the servic e rendered  

by him in the Centra l Government while 

c omputing  his qua lifying  servic e for pension. 

We, however, make it c lea r tha t the petitioner 

is entitled  to rec over the d ifferenc e between 

the pension whic h he is entitled  to get in 

ac c ordanc e with the government order and  

the pension whic h is a lready d isbursed  to him 

with effec t from August 29, 1984, i.e. the da te 

of the government order only and  he is not 

entitled  to get any relief in respec t of the 

period  p rior to August 29, 1984.”  

 

 Learned  Assistant Solic itor Genera l had  c ontended  tha t the 

servic e rendered  by the petitioner is less than five years and  the 

same c annot be c ounted  for the purpose of pensionary benefits. 

Learned  Assistant Solic itor Genera l had  further c ontended  tha t the 

                                                 
1
 (1987) 4 Supreme Court Cases 31 
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offic e memorandum relied  upon by the petitioner has no 

retrospec tive app lic a tion as the petitioner had  rendered  servic e 

with the 1st respondent during  1972 to 1977. Learned  Assistant 

Solic itor Genera l further c ontended  tha t the offic e Memorandums 

were issued  on 29.8.1984 and  28.2.1988 and  henc e, these offic e 

memorandums have no app lic a tion in the c ase of the petitioner 

and  therefore, the writ petition is liab le to be d ismissed . 

 Considering  the submissions made by both the parties, this 

Court is of the op inion tha t the p rinc ip le had  been ad jud ic a ted  by 

the Hon’b le Supreme Court in the dec ision c ited  supra  and , 

therefore, the same ana logy has to be app lied  in the c ase of the 

petitioner and  the petitioner is entitled  for the servic e benefits 

rendered  by him in the offic e of the 1st respondent. 

 Ac c ord ing ly, the Writ Petition is d isposed  of d irec ting  the 

respondents to c ount the servic e rendered  by the petitioner from 

8.9.1972 to 24.8.1977 and  revise the pensionary benefits and  pay 

the d ifferenc e, in ac c ordanc e with rules, within a  period  of four 

weeks from the da te of rec eip t of a  c opy of this order. No c osts. 

 Misc ellaneous petitions pend ing , if any, sha ll stand  c losed . 

            

 

                           

____________________________ 

                  ABHINAND KUMAR SHAVILI, J 

 

Date: 05/ 10/ 20188 

lkv   

 

 

 

 

 

 



 4 

 

 

 

 

 

 

 

 

 

 


