
HON’BLE SRI JUSTICE P. KESHAVA RAO 

CRIMINAL REVISION CASE No. 667 of 2005 

ORDER:  

 

Heard  the lea rned  c ounsel for the petitioner as well as the 

lea rned  Pub lic  Prosec utor appearing  for the first respondent-Sta te. 

 The p resent c rimina l revision c ase is filed  questioning  the 

judgment passed  in Crl.A.No.78 of 2002 da ted  29.11.2004 on the file 

of the Court of the lea rned  VIII Add itiona l Sessions Judge (Fast Trac k 

Court), Ama lapuram c onfirming the judgment in S.C.No.319 of 2001, 

da ted  18.03.2002 on the file of the Assistant Sessions Judge, Razole, 

sentenc ing the petitioner to undergo simp le imprisonment for a  

period  of 5 years and  to pay a  sum of Rs.1,000/ - to the vic tim as 

c ompensa tion for the offenc e under Sec tion 354 IPC. 

 The c ase of the p rosec ution in b rief is tha t the petitioner-

ac c used  and  PW-1 a re the neighbours and  residents of Gudapa lli 

village.  On 15.04.1999 the husband  of PW-1 and  other family 

members went away to pa rtic ipa te in Nuka lamma Ja thra  in the 

village.  The vic tim and  the c hild ren a lone were in the house whic h 

is a  tha tc hed  house without any doors.  During  the night, a t about 

10 P.M. the petitioner entered  into the sa id  tha tc hed  house, put off 

the kerosene lamp and  pulled  the sa ree of the vic tim and  asked  her 

to have sex with him.   The petitioner being a  neighbour, PW-1 

(vic tim) identified  him basing  on the voic e and  ra ised  hue and  c ry, 

on tha t PWs.2 to 5 c ame to her hut, but, by tha t time, the petitioner 

ran away.  PW-1 reported  the inc ident to the neighbours.  PW-6 i.e. 

the husband  of PW-1 returned  home la te in the night and  the same 

was informed  to him.  On the next day, i.e. on 16.04.1999 a t about  
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4 p .m.  PW-1 gave a  c omp la int to the Sta tion House Offic er, 

Ma lkipuram Polic e Sta tion.  After reg istra tion of the c rime vide FIR 

No.31 of 1999 for the offenc e under Sec tion 354 IPC, investiga tion 

was taken up  and  la ter c harge sheet was filed .  Therea fter, the 

Add l.Jud ic ia l First Class Magistra te, Razole, on 17.08.2001 c ommitted  

the c ase under Sec tion 209 Cr.P.C. vide order in PRC No.20 of 1999 

to the Court of Session a t Ra jahmundry whic h in turn was made 

over to the Court of Assistant Sessions Judge, a t Razole.  The 

p rosec ution to p rove its c ase examined  PWs.1 to 9 and  got marked  

three doc uments Exs:P-1 to P-3.  After c losure of the p rosec ution 

evidenc e, the ac c used  was examined  under Sec tion 313 (b) Cr.P.C. 

by putting the inc rimina ting  the evidenc e in the form of questions to 

p rovide an opportunity to him to exp la in the inc rimina ting 

c irc umstanc es appearing  aga inst him.  The petitioner c la imed  the 

inc rimina ting  evidenc e appearing  aga inst him as fa lse and  he 

wanted  to p roduc e his defenc e witnesses.  However, he reported  

no defenc e evidenc e a t la ter point of time.  After apprec ia ting  the 

p rosec ution evidenc e, the lea rned  Assistant Sessions Judge, Razole 

found  tha t the p rosec ution p roved  the guilt of the petitioner-

ac c used  for the offenc e under Sec tion 354 IPC for outrag ing the 

modesty of PW-1 beyond  reasonab le doub t.  Therefore, punished  

the petitioner herein with simp le imprisonment of five years and  to 

pay a  sum of Rs.1,000/ - as c ompensa tion under Sec tion 357(3) 

Cr.P.C. by judgment da ted  18.03.2002.  Aggrieved  by the sa id  

judgment, the petitioner filed  an appea l in Crl.A.No.78 of 2002 on 

the file of the VIII Add l.Sessions Judge (FTC) a t Ama lapuram, E.G. 

Distric t. The lower appella te Court a fter hearing both parties, was 
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p leased  to d ismiss the appea l by judgment da ted  29.11.2004 

c onfirming the judgment in S.C.No.319 of 2001.  Aggrieved  by the 

sa id  judgment, the p resent c rimina l revision c ase is filed .   

 Learned  c ounsel appearing  for the petitioner, c ontended  

tha t both the Courts below based  the judgment on p resumptions, 

surmises and  c onjec tures whic h a re not relevant to the 

c irc umstanc es of the c ase.  Though PWs.2 to 6 a re not the 

eyewitnesses, both the Courts below, relied  on them and  c onvic ted  

the petitioner.  He a lso would  c ontend  tha t PWs.2 to 6 a lso went to 

ja thra  a long with the husband  of PW-1.  He a lso further c ontended  

tha t the p rosec ution fa iled  to examine the c hild ren of PW-1 as 

witnesses who were p resent a t the time of offenc e.  It is a lso a rgued  

tha t when the light in the tha tc hed  house was put off by the 

petitioner, the question of PW-1 identifying  the petitioner may not 

a rise. There is a lso delay in reg istering  the F.I.R. i.e. the inc ident 

happened  on 15.04.1999 a t about 10 p .m., and  the c ompla int was 

lodged  on 16.04.1999 a t about 4 p .m.  Therefore, he sought for 

ac quitta l of the petitioner by a llowing the c rimina l revision c ase.   

 Per c ontra , the lea rned  Pub lic  Prosec utor appearing  for the 

first respondent-Sta te, supported  the judgment of both the Courts 

below.   

 Having heard  both the c ounsel and  from the perusa l of the 

materia l on rec ord , it is revea led  tha t on 15.04.199 a t about 10 p .m. 

when PW-1 a long with her c hild ren was sleep ing in the tha tc hed  

house, the petitioner approac hed  her, put off the light and  tried  to 

outrage her modesty.  On hearing  the hue and  c ries of  

PW-1, PWs.2 to 5 c ame to the tha tc hed  house and  by seeing them 
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the petitioner ran away.  The sa id  inc ident was reported  to the 

polic e c onc erned , whereupon a  c rime vide F.I.R.No.31 of 1999 for 

the offenc e under Sec tion 354 IPC was reg istered .  After 

investiga tion, a  c harge sheet was la id . Subsequently the matter was 

c ommitted  to the Court of Session vide S.C.No.319 of 2001.  After 

apprec ia ting  the evidenc e of p rosec ution, the petitioner herein was 

c onvic ted  and  sentenc ed  to undergo simp le imprisonment for a  

period  of five years and  to pay a  sum of Rs.1,000/ - as c ompensa tion 

to PW-1.  On appea l, the sa id  c onvic tion was c onfirmed  by the 

lea rned  VIII Add l.Sessions Judge (FTC), a t Ama lapuram.   

 The point tha t fa lls for c onsidera tion is: 

Whether the p rosec ution has p roved  the guilt of the petitioner 

beyond  reasonab le doub t and  whether the judgments of both the 

Courts below, a re lega lly susta inab le? 

 

 While p roving the guilt of the petitioner-ac c used , it sta rts with 

the p resumption of innoc enc e of the ac c used  and  the burden lies 

on the p rosec ution to p rove the ingred ients of the offenc e for whic h 

the ac c used  was c harged  and  the same has to be p roved  beyond  

reasonab le doub t.  PW-1 who is the vic tim, has c a tegoric a lly 

na rra ted  the inc ident tha t happened  on 15.04.1999 a t 10 p .m.  Her 

evidenc e was supported  by the evidenc e of PWs.2 to 5 who a re her 

immed ia te neighbours who rushed  to the sc ene of offenc e a fter 

hearing  her c ries.  PW-1, identified  the petitioner by his voic e sinc e 

he was the immed ia te neighbour.  In the norma l c irc umstanc es, no 

woman c an identify the voic e of the stranger, tha t too when the 

inc ident happened  in the da rk.  However, the c onsequenc es of 

events whic h have been narra ted  by PW-1, demonstra tes tha t she is 

the trustworthy witness and  there is no reason to d isbelieve her 
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evidenc e.  Her evidenc e has been supported  in a ll respec ts by 

PWs.2 to 5.  The c ontention of the lea rned  c ounsel for the 

petitioner/ ac c used  tha t c onvic tion of the petitioner c annot be 

based  merely relying  on the evidenc e of PW-1, c onvic tion c annot 

be c ountenanc ed  sinc e the p rosec ution evidenc e on this aspec t, is 

c lea r and  it is not shaken in any respec t in the c ross examina tion of 

PWs.1 to 5.  The evidenc e of sing le witness is suffic ient to ac t upon, 

p rovided  it is trustworthy and  honest.  This view has been p roved  by 

the Apex Court in COOLY JOSE v. STATE OF KERALA1  wherein it is 

held  as under: 

“ There is no imped iment in law to a  c onvic tion being based  upon 

the testimony of a  sing le witness, p rovided  the c ourt c omes to the 

c onc lusion tha t his evidenc e is honest and  trustworthy.  Henc e, 

even if there has been one solita ry witness namely PW-3, the 

c onvic tion c annot be sa id  to be bad  p rovided  tha t evidenc e was 

c onsidered  to be truthful, honest and  ac c ep tab le.”  

  

 In fac t, PW-1 being vic tim, stands in the p lac e of an injured  

witness.  Injured  witness in any way would  not easily substitute a  

wrong person for her ac tua l assa ilant. This view is a lso approved  in 

JAMUNA CHOWDARY v. STATE OF BIHAR2.   

 

 In these c irc umstanc es, the c ontention of the lea rned  

c ounsel for the petitioner tha t the evidenc e of PW-1 c annot be 

trustworthy, has no forc e.  As fa r as the delay in reg istering  the F.I.R. 

is c onc erned , this Court is of the op inion tha t there is no inord ina te 

delay in reg istering  the F.I.R.  In fac t, ac c ord ing to the p rosec ution 

the inc ident happened  on 15.04.1999 a t 10 p .m.  and  the husband 

of PW-1 i.e. PW-6 c ame to the house la te in the night.  The 

                                                 
1
 A.I.R.1973 (SC) 944 

2 AIR 1974 SC 1822 
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c ompla int has been lodged  on the next day i.e. on 16.04.1999 a t 

about 4 p .m.  In the villages, when any inc ident of this na ture 

happens, we c annot expec t spontaneous reac tion from them, 

more partic ula rly, in a  c ase of this na ture when it perta ins to the 

outrag ing of modesty of a  woman.  In fac t, PW-1 has c a tegoric a lly 

exp la ined  the delay for reg istering  the F.I.R. in her evidenc e.  

Therefore, the delay of few hours is not fa ta l to the c ase of the 

p rosec ution.  In fac t, the sa id  aspec ts have been c onsidered  by the 

c ourts below relying  on the evidenc e of p rosec ution.  Though the 

c ounsel for the petitioner a ttempted  to persuade this Court to take 

a  d ifferent view, but in the light of the evidenc e adduc ed  on beha lf 

of the p rosec ution, it is not possib le.  Therefore, this Court is of the 

op inion tha t there a re no merits in the p resent c rimina l revision c ase 

and  is liab le to be d ismissed . 

 Ac c ord ing ly, the c rimina l revision c ase is d ismissed . 

 Misc ellaneous petitions, if any, pend ing  in this c rimina l revision 

c ase sha ll stand  c losed .  

__________________ 

P. KESHAVA RAO,J 

Date:18.06.2018 

Cc m 
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HONOURABLE SRI JUSTICE P. KESHAVA RAO 
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