
 

SMT JUSTI CE T.RAJANI  

 

CRI MI NAL PETI TON No .9 7 5 1  OF 2 0 1 3  

 

ORDER:   

 

 This pet it ion is filed, by the pet it ioner, seeking for quash of 

the proceedings against  him  in Crim e No.96 of 2012 on the file 

of Vem ulawada Police Stat ion, Karim nagar Dist r ict .  The offences 

alleged are under Sect ions 420, 409 and 471 I PC. 

 

2. Heard the counsel for the pet it ioner and the Public 

Prosecutor appearing, for the 1st respondent  as well as the 

counsel appearing, for the 2nd respondent . 

 

3. The com plaint  is filed alleging that  A1 and the com plainant  

are brothers, being sons of Late Pochaiah, who applied for 

assignm ent  of lands in Survey No.4/ 3, to an extent  of Ac.2-00 

guntas and in Survey No.4/ 4 to an extent  of Acs.0-20 guntas, 

totalling to Ac.2-20 guntas, situated at  Thet tekunta village of 

Vem ulawada Mandal of Karim nagar Dist r ict . On assignm ent  of 

the said lands, said Pochaiah  developed the lands and has been 

cult ivat ing the sam e.  Not ices were issued to Pochaiah, by the 

Governm ent , for acquir ing the said land for the purpose of house 

sites, for rehabilitat ion of people whose houses have been 

subm erged in the m id-m andir project .  On that , said late 

Pochaiah  m ade a representat ion before the Mandal Revenue 

Officer, Vem ulawada, on 29.09.2007, request ing to drop the 

proceedings of acquisit ion of land.  Later, the land acquisit ion 

proceedings were init iated and the land was acquired.   

The Revenue Divisional Officer, who is the pet it ioner herein, 
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issued proceedings, dated 30.09.2009, fix ing the ex grat ia 

am ount .  A1, who is in collusion with revenue authorit ies,  

m ade m isrepresentat ion to the authorit ies, by playing fraud and 

cheated the other fam ily m em bers, stat ing that  said Gaddam  @ 

Kolipaka @ Vedhira Pochaiah died and that  he is the only legal 

heir  to the said Pochaiah.  He also stated that  he is in possession 

of the said land and the sam e was included in the proceedings, 

dated 23.09.2009, which was com m unicated by the then 

Tahsildar, who is also an accused in this case.  A1 collected a 

cheque by m aking m isrepresentat ion to the revenue authorit ies. 

Pochaih died on 18.01.2011 and was very m uch alive during the 

years 2009 and 2010 and when the land acquisit ion proceedings 

were init iated and the am ount  was disbursed. A1 played fraud,  

in collusion with the revenue authorit ies, and cheated the fam ily 

m em bers. Further, with such m isrepresentat ion and with 

collusion with the Tahsildar, Sircilla, he obtained a fam ily 

m em ber cert ificate from  A4, report ing that  Pochaih died and 

further  produced a cert ificate that  the other fam ily m em bers 

have no claim  over the said lands and on  

ex grat ia am ount .  Hence, the com plaint  seeking for prosecut ion 

of the revenue authorit ies.   

 

4. The counsel for the pet it ioner subm its that  the pet it ioner, 

who is the Special Grade Deputy Collector and the Revenue 

Divisional Officer, does not  have any role in the alleged 

fabricat ion of the death cert ificate of Pochaiah and the legal heir 

cert ificate, which is  issued to A1. 
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5. The counsel for the 2nd respondent , on the other hand, 

subm its that  the com plainant  approached this court  by way of 

pet it ion viz., W.P.No.25868 of 2011, seeking for declar ing the 

act ion of respondents in not  conduct ing thorough enquiry and 

not  taking any act ion, pursuant  to the representat ion, dated 

16.08.2011, as arbit rary and illegal and this court  by way of 

inter im  order, dated 02.11.2011, directed the respondents 

therein to init iate cr im inal proceedings against  those involved in 

the t ransact ions.   

 

6. But  a perusal of the said order shows that  pursuant  to the 

inter im  orders of this court  m ade in the said writ  pet it ion,  

the 1st respondent  subm it ted a report  stat ing that  he caused 

necessary enquiry in the m at ter through the 2nd respondent  and 

Rs.3,58,069/ -  was recovered from  Gaddam  Bala Swam y.   

I n the said report , the 1st respondent  stated that  two Tahsildars 

were involved with A1, in the fraudulent  withdrawal of ex grat ia 

am ount . Subsequent ly, by its report  dated 09.12.2011, the  

1st respondent  subm it ted that  the ent ire am ount  of 

Rs.7,16,138/ -  has since been recovered and hence, the 

disciplinary act ion has been init iated against  the Tahsildar, 

Sir icilla, and against  the earlier Tahsildar, Vem ulawada. 

 

7. I n the light  of the above facts, which were recorded by this 

court  in the above writ  pet it ion, it  has to be understood that  the 

direct ion given to the respondents to init iate appropriate cr im inal 

proceedings against  those involved in the fraudulent  t ransact ion, 

to be a direct ion given to prosecute the persons, who were 
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responsible for the fraudulent  t ransact ions, who by  proper 

understanding would be the Tahsidlar, Sircilla and Tahsildar 

Vem ulawada.  There is no finding given with regard to the 

involvem ent  of this pet it ioner, in the fabricat ion of those 

docum ents, which becam e the basis for the disbursem ent  of the 

com pensat ion am ount . 

 

8. The counsel for the 2nd respondent  also subm its that  in the 

let ter addressed to the Collector, Karim nagar, by the Addit ional 

Joint  Collector, Karim nagar, it  is noted that  this pet it ioner has 

issued orders for paym ent  of ex grat ia by vir tue of the orders, 

dated 27.08.2009 in favour of Kolipaka Pochaiah and two 

cheques were also prepared, but  the cheques were not  

dist r ibuted to the assignee, Pochaiah, even though he was alive. 

The reasons for the non-disbursem ent  of those two cheques are 

not  noted in the note file nor were recorded in the acquit tance.  

I t  has been m ent ioned as not  paid.  I t  was also observed that  on 

perusal of the file of RDO’s office, an applicat ion has been filed 

on 06.10.2009 before the Land Acquisit ion Officer by one Monde 

Rajavva and others stat ing that  they have entered into sale 

agreem ent  through m ediat ing their tekedar for house site 

purpose, by giving an am ount  of Rs.50,000/ -  as advance each to 

Kolipaka Balaswam y and Pathipaka Janardhan, ret ired MRO for 

the lands stated in the advance docum ent  in Survey No.4/ 3 and 

4/ 4 by not  knowing that  these lands are governm ent  lands and 

they have requested for issue of house site pat tas in the sam e 

survey num bers.  The Tahsildar, Vem ulawada vide proceedings 

in RC.No.E/ 287/ 08, dated 23.09.2009, has proposed for 
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paym ent  of ex grat ia to A1, stat ing that  he is the legal heir  and 

enjoyer of the land.  On receipt  of the said report , the RDO m ade 

an endorsem ent  that  “dispute -  do not  prepare cheques” .  

Subsequent ly, an applicat ion was filed before the Land 

Acquisit ion Officer stat ing that  earlier they have filed an 

object ion pet it ion about  the ex grat ia com pensat ion to the 

assignees. The let ter ends by saying that  necessary 

departm ental act ion m ay be init iated against  the then Land 

Acquisit ion Officer and Revenue Divisional Officer, Sirscilla for 

com m it t ing the above m ent ioned lapses.  But  filing of cr im inal 

cases against  the Land Acquisit ion Officer was stated as not  

required as it  appeared that  he was not  involved in fraudulent  

t ransact ions.  I t  was also observed that  the ent ire issue has 

taken place because of the urgency in resum pt ion of the land 

and negligence on the part  of the Tahsildar, Vem ulawada in 

subm ission of vague report , without  conduct ing proper enquiry 

and by the Land ACquist ion Officer & Revenue Divisional Officer,  

Sircilla in not  ver ifying the genuineness of the report  subm it ted 

by the Tahsildar and office records. 

 

9. Hence, from  the above, it  can be understood that  the 

negligence on the part  of the Revenue Divisional Officer was in 

not  verifying the genuineness of the report  subm it ted by the 

Tahsildar, which did not  reflect  correct  facts, with regard to the 

death of Pochaiah and his legal heirs.  The negligence of the 

Revenue Divisional Officer is also evident  from  the fact  that  he 

failed to verify that  two cheques were prepared in the nam e of 

Pochaiah earlier, which speaks about  the fact  that  Pochaiah was 



 6 

 

 

alive at  the t im e of land acquisit ion proceedings.   

But  the record does not  anywhere suggest  that  the Revenue 

Divisional Officer had any role or could have had any role in 

issuing the death cert ificate and legal heir  cert ificate, which is 

the crux of the dispute, and no cr im inality can be at t r ibuted to 

the Revenue Divisional Officer and no cr im inal knowledge or 

intent ion can be im puted to him , when alone he would be liable 

for prosecut ion. 

 

10. I n view of the above, this court  opines that  cont inuat ion of 

further proceedings against  the Revenue Divisional Officer, 

would be an abuse of process of law. 

 

11. With the above observat ions, the Crim inal Pet it ion is 

allowed and the proceedings in Crim e No.96 of 2012 on the file 

of Vem ulawada Police Stat ion, Karim nagar Dist r ict , are hereby 

quashed. 

 

 As a sequel, the m iscellaneous applicat ions pending, if any, 

shall stand closed.   

 

_ _ _ _ _ _ _ _ _ _  

T.RAJANI , J 

Septem ber 26, 2018  

LMV  
 


