
THE HON’BLE SRI  JUSTI CE D.V.S.S.SOMAYAJULU 

 

C.R.P.NO.4 0 2 0  OF 2 0 1 8  

ORDER:-  

 

This revision pet it ion is taken up for hearing with the 

consent  of both the learned counsel. 

 

2 .  This revision is filed quest ioning the order,                 

dated 12-04-2018 passed in O.S.No.5 of 2016 on the file of 

the court  of Judicial Magist rate of First  Class, Yellareddy. 

 

3 .  The grievance of the pet it ioner is that  writ ten 

statem ent  is filed long after the m andatory period of 90 

days fixed by the am ended C.P.C. The learned counsel 

subm its that  he has also filed a m em o in the lower court  

stat ing that  the vakalat  was filed on 13-04-2016 and, 

therefore, the m andatory  period of 90 days expired in July 

2016 itself and the writ ten statement  was filed m uch later. 

The lower court  passed the im pugned order, wherein it  is 

m ent ioned as under: -  

 “There is a representat ion on behalf of the 

learned Advocate for the plaint iff by Sri G.Gopal 

Rao, Advocate. After hearing on behalf of the 

both the sides, the writ ten statem ent  and 

counter claim  will be taken into considerat ion.”  

 

The learned counsel’s content ion is that  the 90 days 

period is m andatory.  He, however, cites the judgm ent  of 

the Hon’ble Suprem e Court  in Ran i  Ku su m  v s. Kan ch an  
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Dev i  an d  Or s.,[  Ap p eal ( Civ i l )  No .5 0 6 6  o f  2 0 1 5 ]  

wherein it  was held that  the use of the words “sh al l ”  is not  

conclusive. Sim ilar ly, in the case of Kai lash  Vs. 

Nan h k u ( 1 )  also, it  was held that  90 days period is not  

m andatory and that  for sufficient  reasons the t im e can be 

extended. The learned counsel for the pet it ioner produced a 

copy of the judgm ent  of the Apex Court  in Moh am m ed  

Yu su f  v s. Fa i j  Moh am m ad  &  Or s [ Civ i l  Ap p eal  No .7 2 0 9  

o f  2 0 0 8 ]  wherein the decision in R.N.Jad i  &  Br o t h er s 

an d  Or s. Vs. Su b h ash ch an d r a( 2 )  and  Kai lash ( su p r a)  

were considered. Para.15 of Kai lash ( su p r a)  was 

reproduced wherein it  is held if Order VI I I ,  Rule 1 CPC is 

held to be giving a power to the court  to extend the t im e 

indiscr im inately, it  would defeat  the object  sought  to be 

achieved by the am endm ents to the CPC. Therefore, their 

Lordships em phasized the grant  of extension of t im e 

beyond 90 days is not  autom at ic and it  should be exercised 

with caut ion and for adequate reasons based on clear 

sat isfact ion of the court  below.  The judgm ent  of the 

Hon’ble Suprem e Court  in Civil Appeal No.65  of 2014, 

dated 02-01-2014 is also produced wherein  the findings in 

Kai lash ( su p r a)  are reiterated. I n this view of the m at ter, 

this court  finds that  the lower court  did not  appear to have 
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exercised its m ind properly. The m aterial available does not  

enable this court  to finally pronounce on this m at ter.  

4 . Hence, the m at ter is remanded to the court  below to 

pass a reasoned order in the light  of the judgm ents cited 

above and to decide in the light  of the above case law 

whether sufficient  cause is m ade out  for receiving the 

writ ten statem ent  beyond the st ipulated period as per the 

am ended CPC. 

With these observat ions, the Civil Revision Pet it ion is 

allowed and the m at ter is rem anded to the court  below. No 

costs. Miscellaneous Pet it ions pending, if any, shall stand 

closed in consequence. 

 

 

______________________ 

D.V.S.S.SOMAYAJULU,J 

09-11-2018 

TSNR 


