
HON’BLE SRI JUSTICE S.V. BHATT 

 

W.P. No.16546 OF 2005 

ORDER: 

 

Heard  Mr.Sidharth Sharma hold ing  for Mr.B.S.Reddy for 

petitioners, Mr.Harish, the Assistant Government Pleader for 

Revenue, Mr. E.Madan Mohan Rao & Mr.Abhishek Reddy for 

respondents and  Mr.Sudarshan, pa rty- in- person. 

The petitioners p ray for writ of c ertiora ri, c a ll for the rec ords 

lead ing up  to and  inc lusive of orders in Case No.F2/ 5450/ 2001 

da ted  12.04.2005 of respondent No.1, dec la re the impugned  order 

as null and  void  and  c onsequently restore the order in Case 

No.B/ 1542/ 2001 da ted  07.09.2001 of respondent No.2. 

          The sub jec t ma tter of the writ petition is an extent of                       

Ac s.42-23 g ts. in Survey Nos.58,59,66 and  658 of Kapra  Village                        

(for short referred  to as  ‘ sub jec t ma tter’ ). 

The issue a rises under Sec tions 32 and  90 of the A.P. 

(Telangana  Area ) Tenanc y and  Agric ultura l Ac t, 1950 (for short ‘ the 

Ac t’ ). 

           The Assistant Government Pleader has p roduc ed  the rec ord  

from the Joint Colelc tor-1, Ranga  Reddy Distric t/ R1 and  the Manda l 

Revenue Offic er, Keesara  Manda l, Ranga  Reddy Distric t/ R2.  The 

c irc umstanc es as borne out in the rec ord  a re adverted  to 

c hronolog ic a lly and  therea fter the averments of the petitioners and  

the respondents a re adverted  to the extent required . 

         M. Narayana  son of Sham was the pa ttadar of sub jec t ma tter. 

Varla  Ramac handra  Reddy and  Dund iga lla  Ma lla iah were 

rec orded  as p rotec ted  tenants. On 22.07.1952, M.Narayana  
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through reg istered  sa le deed  bearing  No.26/ 1952 sold  the sub jec t 

ma tter a long with Survey Nos.1 and  2 in favour of Chindam  

Durga iah and  Dodd i Komara iah (for short referred  as purc hasers). 

The sa le deed  da ted  22.07.1952 refers to permission app lied  and  

granted  for a liena tion of p roperty c overed  by the  deed , by Deputy 

Collec tor under Sec tions 47 and  48 of the Ac t vide file No.76/ 307/ 50 

da ted  15.04.1952.  The purc hasers’  names a re muta ted  in revenue 

rec ords. Kasra  Pahani (1954-55) refers to permission granted  by 

Deputy Collec tor under Sec tions 47 and  48 and  a lso the c la im g iven 

up  by Varla  Ramac handra  Reddy and  Dund iga lla  Ma lla iah i.e. 

p rotec ted  tenants.  The names of purc hasers of sub jec t matter were 

inc orpora ted  in Revenue Rec ords and  the purc hasers enjoyed  the 

p roperty as absolute owners and  possessors.  The da te of demise of 

p rotec ted  tenants is not sta ted  by the persons who c la im through 

them but from the rec ord , it appears, Varla  Ramac handra  Reddy 

d ied  in or about 1969 and  Dund iga lla  Ma lla iah in 1971.  The c ounsel 

for petitioners i.e. suc c essors- in- interest of p rotec ted  tenants sta tes 

tha t Varla  Ramac handra  Reddy d ied  in 1979 and  Dund iga lla  

Ma lla iah in 1957 as both the da tes a re referred  a t this stage of the 

na rra tion so tha t the effec t of the demise on the rights c la imed  by 

either the purc hasers or the subsequent purc hasers c an be 

c onsidered  and  dec ided  by this Court by taking  note of both the 

da tes.  The suc c essors- in- interest of purc hasers namely, Chindam 

Durga iah and  Dodd i Komara iah through Genera l Power of 

Attorneys a fter c onverting  the sub jec t ma tter into a  layout getting  

layout approved  by the Grampanc haya t, sold  p lots in sub jec t 

ma tter to third  pa rties.  The purc hasers of p lots have filed  WPMP 
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Nos.36445 of 2014, 38130 of 2014, 38298 of 2014, 41287 of 2014 and  

44577 of 2015 to c ome on rec ord  as respondents and  oppose the 

writ p rayer. 

 While matters stood  thus, the suc c essors- in- interest or family 

members of p rotec ted  tenants i.e. Varla  Ramc handra  Reddy and  

Dund iga lla  Ma lla iah filed  for suc c ession under Sec tion 40 of the Ac t.  

The app lic a tion filed  by them was taken on file in Case 

No.D/ 3948/ 2000.  The suc c essors- in- interest of p rotec ted  tenants 

have g iven the da te of dea th of Varla  Ramac handra  Reddy as 

14.02.1977 and  as regards Dund iga lla  Ma lla iah, the da te of dea th 

was not sta ted .  On 04.04.2001, suc c ession was granted  in favour of 

writ petitioners/  suc c essors- in- interest of p rotec ted  tenants.  Basing  

on the suc c ession granted  in favour of the writ petitioners, on 

18.04.2001, app lic a tion under Sec tion 32 of the Ac t was made and  

taken on file as Case No.B/ 1542/ 2001 for restoring  possession of 

sub jec t ma tter in favour of writ petitioners.  The app lic a tion filed  by 

writ petitioners reads thus: 

                 “PETITION FILED UNDER SEC.32 OF A.P.(TELANGANA   

            AREA) TENANCY AND AGRICULTURAL LANDS ACT,1950. 

        The above named petitioner submit as follows: 

           1.That the  first and second petitioners father and 

third fourth petitioner’s Grand father along with fifth 

petitioner’s grand father are the original protected tenants 

for the Land admeasuring  Ac.44.38 gts in Sy.No.58, 

59,66,658 of Yellareddyguda, Kapra Revenue Village, 

Keesara Mandal.  The said petitioners name was also 

recorded in the Tenancy Register as a Tenant.  The 

petitioners being LRs of original protected Tenants 

holding the Tenancy rights over the above said lands as 

per the Sec.40 of A.P. (Telangana Area) Tenancy and 

Agricultural Lands Act, 1950. 
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         The petitioners father and Grand fathers has 

been in continuous possession and enjoyment of the said 

lands.  After death of original protected Tenants, the 

respondents illegally occupied the lands.  The 

respondents have no manner of right whatsoever on the 

said lands and the petitioners are entitled for restoration 

of possession of the said lands as per section 32 of the 

Tenancy Act.  The petitioner also enclosed all the 

particulars in the Performa prescribed by the Rules. 

         Therefore, it is prayed that this Hon’ble Mandal 

Revenue Officer may be pleased to restore the 

possession of the said lands in favour of the petitioners 

by dispossessing the respondents herein in the interest of 

justice. 

                                                                       Sd/- 

                                                                 Petitioners” 

 

 

 The writ petitioners have a rrayed  the L.Rs/  respondent Nos.   

14 to 24 herein of Chindam Durga iah and  Dodd i Komara iah as 

respondents before 2nd  respondent for the relief of restora tion of 

possession.   The suc c essors- in- interest of Chindam Durga iah and  

Dodd i Komariah c onsented  to the p rayer for restora tion of 

possession of sub jec t ma tter and  the c onsent resulted  in the order 

da ted   07.09.2001.  The opera tive portion of the orders reads thus: 

      “The counsel for the petitioners retreated the 

contention raised in the petition and prayed for issue of 

orders in respect of Sy.Nos.58,59 ,66 and 658 of Kapra 

(Vg.) 

   The Respondents have filed counter on 18.08.2001 

stating that the petitioners are the successors in the title 

of the original P.T.’s for an Ac.42.23 gts. in 

Sy.No.58,59,66,658 of Kapra (Vg) and that they have 

been in possession of the land since long time and 

therefore they have no objection for restoration of the 

possession to the petitioners as per P.T. Register and 

prayed  to pass appropriate orders. 



 5 

  Heard the arguments and perused the records.  A 

perusal of the P.T register of Kapra Village shows that 

the schedule lands covered by Sy.No.58,59,66 and 658 

reveals the names of the pattadars and the P.T’s as 

follows: 

           Sy.No. Extent  Name of the pa ttadar Name of the P.T. 

            58     9-32 Dry       N.Narayana                       Ramchandra Reddy 

                             Dundigalla Mallaiah 

               59    11.03 Dry               -do-                                    -do- 

 

               66     5.06 Dry                -do-                                    -do- 

               658   16.22 Dry              -do-                                     -do- 

                    --------------- 
           Total;   42-23  
                    --------------- 

  Therefore, it is evident that the ancestors of the 

petitioners herein are the protected tenants of the 

schedule lands covered by Sy.No.58,59,66 and 658 for 

an extent of Ac.42-23 gts.   However the land covered by 

Sy.No.58 of Ac.1-20 gts. were covered by Houses and 

therefore the petitioners are not pressing for the land 

covered by Sy.No.58 of Ac.1-20 gts possessed by S.E. 

Srinivas.  Therefore, it is ordered restoring the physical 

possession of the land of Ac.40-33 gts covered by Sy. 

No.59,66,658  and part of Sy.No.58 covered are entitled 

as P.T.’s as provided U/s 32 of A.P. (T.A.) Agrl. Act, 

1950.  Further the V.A. Kapra Village is directed to 

incorporate the names of the petitioners in the Revenue 

Records as possessors after completion of the necessary 

formalities since the respondents themselves have 

accepted to restore the land to the petitioners.”             

  

Sec ond  respondent on 11.10.2001 reduc ed  the extent in 

Survey No.68 from Ac s.16- 22gts. to Ac s.7-32gts. 

 On 22.10.2001, the purc hasers/  respondent Nos.3 to 11 of 

p lots filed  appea l before 1st respondent under Sec tion 90 of the Ac t, 

c ha lleng ing the order da ted  07.09.2001 of 2nd  respondent made 

under Sec tion 32 of the Ac t. The writ petitioners/ suc c essors- in- 



 6 

interest of p rotec ted  tenants were imp leaded  as respondents 1 to 5 

before the 1st respondent- appella te authority.  The suc c essors- in- 

interest of Chindam and  Dodd i families have not pa rtic ipa ted  in 

appea l before the 1st respondent, apparently for the reason tha t 

the suc c essors- in- interest of Chindam and  Dodd i families have 

c onsented  to restore possession to the LRs of p rotec ted  tenants.

 The c ase of respondents 3 to 11 before the 1st respondent is 

tha t the suc c essors- in- interest of Chindam and  Dodd i families 

exec uted  Genera l Power of Attorneys, c onverted  the sub jec t 

ma tter into p lots, la id  roads, made development of agric ultura l land  

into non-agric ulture and  sold  the p lots from the year 1982-83 

onwards. When the app lic a tion for restora tion was made the 

sub jec t ma tter was not agric ultura l land .  Respondents 3 to 11 a long 

with the purc hasers of ind ividua l p lots c la imed possession and  

exc lusive enjoyment of the respec tive extents purc hased  by them.  

Respondents 3 to 11 a lleged  c ollusion between suc c essors- in- 

interest of Chindam and  Dodd i families with the suc c essors- in- 

interest of p rotec ted  tenants/ writ petitioners. The suc c ession order 

and  a lso the order for possession under Sec tion 32 of the Ac t have 

been b rought into existenc e.  It is further c ontended  tha t writ 

petitioners do not have right both by c onduc t and  rec ord  for 

seeking restora tion of possession of the sub jec t ma tter. The writ 

petitioners d id  not furnish minimum deta ils on any aspec t having 

relevanc e to p rayers under Sec tions 32 and  40 of the Ac t.  The  non-

imp leadment of persons having interest in the sub jec t ma tter before 

2nd  respondent vitia tes the p roc eed ings under Sec tion 32 of the Ac t.  
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The respondents p ray for a llowing the appea l by setting  aside the 

order da ted  07.09.2001 of 2nd  respondent.  

 The writ petitioners assert tha t in the revenue rec ords, the 

names of p rotec ted  tenants a re mainta ined  and  c ontinued  for the 

sub jec t ma tter. Ac c ord ing to writ petitioners, the 2nd  respondent 

ordered  for delivery of possession on being sa tisfied  with the rights 

held  by p rotec ted  tenants for the sub jec t ma tter.  The writ 

petitioners assert tha t the petitioners being c hild ren of p rotec ted  

tenants a re entitled  for possession under Sec tion 32 of the Ac t as 

the p rotec ted  tenants were illega lly d ispossessed  from the sub jec t 

ma tter.  The lands rema in as agric ultura l lands. The a llega tion of 

c ollusion between the suc c essors -in -interest of Chindam and  

Dodd i families and  the L.Rs of p rotec ted  tenants is denied .  The writ 

petitioners p rayed  for d ismissing the appea l in Case 

No.F2/ 5450/ 2001. 

 The 1st respondent through the order da ted  12.04.2005, 

impugned in the writ petition a fter taking note of the rec ords, Kasra , 

Sesa la  held  as follows: 

        “On perusal of the Lower court record it is found that 

the name of Sri M.Narayana is recorded as pattadar and 

the name of Chandra Reddy, Mandigalla Mallaiah & other 

recorded as Protected Tenant in respect of the land 

bearing Sy.Nos.58,59,66,658,659 and 660 measuring 

Ac.9-32, 11-03, 5-06, 16-26, 10-31 & 12-38 gts. 

respectively situated at Khapra village. The land bearing 

Sy.No.659 & 660 have been rounded of from P.T. 

Register as per file No.B2/1837/70 dated 11.9.170. 

               On perusal of the Registered Document No.26 

of 1952 dated 22.7.52 it is found that Sri M.Narayana 

through his GPA holder has sold the land bearing 

Sy.No.1,2,58,59 & 658 admeasuring Ac.33-17 gts 

situated Khapra village, Keesara Mandal in favour of 
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Doddi Kumaraiah and  Chindam Durgaiah after obtaining 

the Sale permission U/s.17 & 18 of Tenancy Act from 

Deputy Collector vide No.76/307/50 dated 15.4.52 and 

the same was implemented in Revenue records from 

1953-54 onwards  as it is evident from the Paisal Patti of 

1953-54 produced by the appellants and they are in 

possession and  enjoyment  of the suit land as it is 

evident from the extract of the Pahanies produced by 

them.  The successors of the above pattedars have  

appears to made the land into plots and sold to various 

persons from 1991 onwards as it is evident from the 

documents produced by the appellants. 

 On verification of the Lower court record it is found 

that Legal heirs of P.T. have filed a petition before the 

Mandal Revenue Officer for grant of succession U/s.40 of 

Tenancy Act on 14.10.2000, but the order is not 

disclosing the date of death of the P.T and passed the 

orders vide No.B/3948/2000 dated 4.4.2001.,  Further it is 

found that the respondent No.2 to 8 in Lower court order 

and R7 to R13 here in the appeal have filed a petition 

before the Mandal Revenue Officer stating that  the 

respondents have no objection for restoration of 

possession as per their Tenancy rights and as per 

Section 32 of Tenancy Act.  The remaining respondents 

in the Lower court have not filed any counter. 

 In view of the above it is clearly evident that the date 

of death of original P.T. are not disclosed.  The land was 

purchased after obtaining permission U/s.47 & 48 of 

Tenancy Act in 1952 through Registered Document 

No.26/1952 dated 22.7.52.  The oral surrender is 

permissible at that time till Amendment Act III of 1954 as 

it is found that the original P.T. have also not taken any 

steps during their life time.  On perusal of the Photos 

submitted by the appellants it is found that they have 

changed the nature of the land.  The Mandal Revenue 

Officer has also stated in his order that part of the land is 

covered by houses are deleted for restoration of 

possession. 

 `Under Section 40 of the Tenancy Act the Legal heirs 

of the protected tenants are having limited scope that the 

heirs entitled to hold the tenancy on the same terms and 

conditions on which such P.T. was holding the land at the 
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time of his death.  Thus the definition of the hold or 

holding as per the Legal (Glossary published by the 

Government of India 1992 read as follows: 

   Hold Means:     I have  or keep as ones own 

                              To own as property 

                              To be in possession or enjoyment 

                              To occupy 

Holding Means:   The land which is held by a person 

Held Means     :    Held the ownership 

                              Use of as ones own 

Use Means:           Utilization 

                               Occupation 

 

 The Apex Court held that though no express period of 

limitation is provided for filing application under Section 

32 of the Act, such application have to be moved within 

reasonable time. It may be because of such belated 

applications, the other side may stand adversely effected. 

It may have changed its position in the meantime. 

Equities may have arisen in his favour, he may have 

spent large amounts on land by improving it.  But all 

these questions have to be pleaded and proved 

surprisingly reported in 1998 (9) SCC 183. 

           In the present case the subsequent purchasers or 

their successors have made the land into plots and sold 

to various persons and they have not taken any steps 

from 1952 (i.e. from the date of purchase of land) it is 

nothing but belated petition. 

 In view of the above appeal filed by the appellants is 

allowed and set aside the order passed by the Mandal 

Revenue Officer Keesara in Case. No.B/1542/2001 dated 

7.9.2001.” 

 Henc e the writ petition. 

 The writ a ffidavit does not d ispute the petitioners have 

substantia lly adverted  to above deta ils and  have ra ised  following 

c ontentions aga inst the order impugned in the writ petition. 

 Mr.Siddarth Sharma c ontends tha t petitioners 1 and  4 d ied  

and  their L.Rs a re not before the Court.  An imp lead  petition was 
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served  on petitioners on 08.03.2018.  A request for imp lead ing the 

L.Rs of writ petitioners 1 and  4 and  to file c ounter a ffidavit in 

imp lead  petition was made and  this Court rejec ted  the opportunity, 

therefore, he p roc eeds to address the Court on merits.  As a  

p relude or c avea t is added  for p roc eed ing in the matter, this Court 

refers to the doc ket orders da ted  09.03.2018 and  13.03.12018 whic h 

read  thus: 

Date:09.03.2018:                   

                   Mr.Sekhar representing Mr.B.S.Reddy requests one   

                    week time. 

        The request is vehemently opposed by Mr.Abhishek 

Reddy   and  Mr.Madan Mohan Rao. 

    Keeping in view the difficulty now expressed by 

Mr.Sekhar, the registry is directed to list the writ petition 

on 13.03.2018.   

         It is made clear that no further time will be granted.” 

 

Date: 13.03.2018: 

            On 09.03.2018, at request of Mr.Sekhar 

representing the petitioners, the writ petition was 

adjourned to today by making clear to Mr.Sekhar that no 

further time will be granted since opposition from the 

learned counsel appearing for respondents is vocal and 

also real.  The writ petition is listed for final hearing today 

and Mr.Sidharth Sharma renewed his request for further 

adjournment to enable the petitioners to make their 

submissions.  The request for adjournment is vehemently 

again opposed by all the counsel. Hence, the arguments 

have been taken up.” 

 

 Whether the petitioners a re d iligent in taking  steps to b ring  

L.Rs on rec ord  or not and  a  c ounter a ffidavit in imp lead  petition is 

warranted  etc . ought not deta in this Court for two reasons (i)  

Mr.Abhishek Reddy submits tha t without filing  a  memo or dea th 

c ertific a te of dec eased  petitioners time is sought and  (ii) there is 
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suffic ient rep resenta tion of p lot owners as respondent Nos. 28 to107 

in the writ petition. Therefore, nothing new is introduc ed  by pa rties 

p roposing to c ome on rec ord .  Sinc e a  c avea t for p roc eed ing to 

a rgue writ petition on merits is made, this Court is of the view tha t 

they a re adverted  to the extent required  before p roc eed ing to 

c onsider the merits. 

 It is c ontended  on beha lf of petitioners tha t the order of 1st 

respondent da ted  12.04.2005 is vague, does not reflec t app lic a tion 

of mind  by 1st respondent and  a lso c ryp tic .  The 1st respondent by 

expressing a  view on suc c ession granted  by respondent No.2 

c ommitted  illega lity whic h is not under c ha llenge.   The 1st 

respondent p roc eed  tangentia lly and  a llowed  the appea l filed  by 

respondents 3 to 11 and  held  tha t the petition filed  by writ 

petitioners under Sec tion 32 of the Ac t is bela ted .  It is further 

c ontended  tha t respondents 3 to 11 fa iled  to p lead  and  p rove 

equities.  Ac c ord ing  to writ petitioners, the period  of limita tion is not 

stipula ted  for ma inta ining  an app lic a tion under Sec tion 32 of the 

Ac t.  The permissions under Sec tions 47 and  48 of the Ac t sta ted  to 

have been ob ta ined  before a liena tion of sub jec t matter has never 

seen the light of the day.  Therefore, verac ity of these orders needs 

to be doub ted .  The appella te authority c ommitted  illega lity by 

relying  on the rec ita ls in the sa le deed  in ac c ep ting  tha t permissions 

under Sec tions 47 and  48 of the Ac t a re granted .  The relianc e for 

this purpose on the rec ita ls is viola tive of p rinc ip les of na tura l justic e.  

The order of 1st respondent setting  aside the order da ted  07.09.2001 

of 2nd  respondent in its entirety is vitia ted  by illega lities and  infirmities.  

The 1st respondent ought to have examined  the basic  doc uments 
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of Kapra  Village before reversing the order of 2nd  respondent 

d irec ting  delivery of possession of sub jec t ma tter to writ petitioners.  

The find ings of 1st respondent vis-à -vis Survey No.66 a re untenab le 

and  now the c la im of some of the imp lead  petitioners who have 

purc hased  land  in Survey No.66 c annot and  ought not to be 

c onsidered  by this Court by expand ing the sc ope of writ petition.  

The non-c onsidera tion of Kasra  Pahani and  Sesa la  by 1st respondent 

vitia tes the order as illega l and  henc e liab le to be set aside.  The 

ora l surrender of rights of p rotec ted  tenants is impermissib le in law 

and  the sa le deeds exec uted  in 1952 do not a ffec t the rights of 

p rotec ted  tenants or their suc c essors –in- interest.  The petitioners 

p ray for setting  aside the order of 1st respondent. 

 Mr.Abhishek Reddy appearing for respondents 3 to 11 firstly 

refers to the deta ils sta ted  in the appea l filed  before the 1st 

respondent. He sta tes tha t the sub jec t ma tter was sold  through 

reg istered  sa le deed  No.26/ 1952 da ted  22.07.1952 (Doc ument 

Nos.26/ 1952), Doc ument No. 2 of 1952 da ted  22.07.1952 in favour of 

Chindam Durga iah and  Dodd i Komara iah.  The pa ttadar 

(Narayana) ob ta ined  permission under Sec tions 47 and  48 of 

Tenanc y Ac t as was required  for sa le of agric ultura l land .  The 

p rotec ted  tenants have surrendered  their right before 1954.  The 

names of purc hasers namely Chindam Durga iah and  Dodd i 

Komara iah were muta ted  in a ll the revenue rec ords. The sa le deeds 

when exec uted , the surrender of right by P.T. ora lly is not p rohib ited .  

The Kasra  Pahani refers to surrender of right by the p rotec ted  

tenants, the p redec essors -in- interest of writ petitioners.  The orders 

under Sec tions 47 and  48 of the Ac t a re referred  to in the sa le 
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deeds. The tenants d id  not c ha llenge the order under Sec tions 47 

and  48 of the Ac t or the muta tion ordered  in the names of 

Chindam Durga iah  and  Dodd i Komara iah.  The writ petitioners, in 

the year 2000 app lied  for g ranting  suc c ession under Sec tion 40 of 

the Ac t.  The writ petitioners even assuming without admitting  a re 

the suc c essors- in -interest of tenants, a fter four dec ades from the 

da te of permissions granted  under Sec tions 47 and  48 of the Ac t 

and  the muta tion of entries in the name of Chindam and  Dodd i 

families c ould  not have reopened  settled  issues through suc c ession 

p roc eed ings under Sec tion 40 of the Ac t. The app lic a tion under 

Sec tion 32 of the Ac t is not ma inta inab le in law and  fac t.  

Ac c ord ing to him, the writ petitioners d id  not d isc lose the da te of 

demise of tenants muc h less the a lleged  illega l d ispossession by the 

Chindam and  Dodd i families.  The app lic a tion under Sec tion 32 was 

filed  c omp letely ignoring  the transac tions from 1952 till the yea r 

2000.  The writ petitioners before 2nd  respondent d id  not imp lead  the 

persons who have subsisting  interest in the p roperty. The order 

passed  by the 2nd  respondent is a  result of c ollusion between writ 

petitioners and  respondent Nos.12 to 27.  The restora tion of 

possession c ould  be c onsidered  by R.2, if the possession of tenants 

or their suc c essors - in -interest is sa tisfac torily p leaded  and  p roved .  

In the c ase on hand , M.Narayana , pa ttadar sold  the p roperty to 

Chindam and  Dodd i families, the purc hasers in turn developed  the 

sub jec t land  into p lots, through GPAs have sold  under reg istered  

sa le deeds to severa l ind ividua ls.   The filing  of app lic a tion by writ 

petitioners under Sec tion 32  in the c irc umstanc es referred  to above 

ought not to have been enterta ined , c onsidered  and  dec ided  by 
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2nd  respondent.  He relies on Ponnala Narasing Rao v. Nallolla  

Pantaiah1.   He vehemently c ontends tha t the right under Sec tion 32 

of the Ac t is not a  right to be used  as a  stea lth weapon for tac tic a l 

benefits or to b lac kma il purc hasers or owners of p roperty.  It is for 

this reason, the person invoking Sec tion 32 ought to ac t d iligently 

and  within reasonab le time. The 2nd  respondent exerc ises the 

jurisd ic tion to further the ob jec t of restora tion of agric ultura l land  to 

a  tenant illega lly d ispossessed . The jurisd ic tion must be exerc ised   

jud ic iously.  The 2nd  respondent ought not to bec ome a  sourc e for 

litig ious c la ims.  Rep lying  to the submissions of writ petitioners, he 

c ontends tha t the writ petitioners a t any ra te c ould  not c omp la in 

aga inst the order of 1st respondent as being c ryp tic  or tha t the 1st 

respondent examined  the order passed  under Sec tion 40 of the 

Ac t.  The writ petitioners, who have not d isc losed  barest of ba re 

deta ils while seeking enforc ement of their right under Sec tion 32 of 

the Ac t now a re p rec luded  from c ompla ining  aga inst the order of 

1st respondent.  Steps for restora tion of possession were initia ted  

without imp lead ing  the pa rties who have subsisting  interest in the 

p roperties, c ould  not find  fault with the order of 1st respondent.  

Ac c ord ing to him, the order of 2nd  respondent is the result of 

c ollusion and  ordering  restora tion of possession under Sec tion 32 of 

the Ac t is illega l and  untenab le.  The 1st respondent c onsidered  the 

jurisd ic tiona l aspec t of the order passed  by 2nd  respondent, and  in 

the p roc ess held  tha t for invoking the remedy under Sec tion 32 of 

the Ac t, a fter lapse of severa l dec ades no reason is forthc oming .  

He submits tha t law as la id  down by the Supreme Court in Ponnala 

                                                 
1
 (1998) 9 SCC 183 
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Narsing Rao c ase  is app lied  by the 1st respondent and  this Court is 

bound  by the ra tio la id  down in Ponnala Narsing Rao c ase.  He 

c ontends tha t the writ petitioners a t this length of time c ould  not 

weave a rgument on the deta ils of permissions granted  under 

Sec tions 47 and  48 of the Ac t for a liena ting  the p roperty.  The 

tenants namely, Varla  Ramac handra  Reddy and  Dund iga lla  

Ma lla iah being aware of the c hanges in revenue rec ords, never 

c ha llenged  the permission granted , muc h less muta tion in favour of 

purc hasers of the p roperty.  The ac quiesc enc e by the tenants 

during  their life time ought to be apprec ia ted  while enterta ining  the 

p rayer of writ petitioners for restora tion of possession.  The writ 

petitioners in c ollusion with orig ina l owners or suc c essors-in-interest 

or purc hasers have ob ta ined  orders for restora tion of possession 

and  try to take possession from ind ividua l p lot owners. Mr.Abhishek 

Reddy adverting  to the suppression of fac ts on the da tes of dea th 

of p rotec ted  tenants c ontends tha t the writ petitioners in the 

app lic a tion filed  under Sec tion 40 have sta ted  the da te of demise 

of Varla  Ramac handra  Reddy as 14.02.1977 and  Dund iga lla  

Ma lla iah as “ nil” .  In the app lic a tion under Sec tion 32, the da te of 

dea th of both the p rotec ted  tenants is g iven as “ nil” .  The writ 

petitioners in the app lic a tion filed  for muta tion they informed  the 

dea th of Varla  Ramac handra  Reddy and  Dund iga lla  Ma lla iah as 

08.08.1965 and  09.04.1960 respec tively.  In the writ a ffidavit, da te of 

demise of Varla  Ramac handra  Reddy is mentioned  as 1979 and  

Dund iga lla  Ma lla iah as 1975. These omissions speak in volumes 

aga inst the ma inta inab ility of app lic a tion before respondent No.2. 

The p rinc ip le la id  down by the Apex Court in Ponnala Narsing Rao 
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c ase is app lic ab le on a ll fours to the fac ts of the p resent c ase. The 

1st respondent on the question of ma inta inab ility merely fo llowed  

Ponnala Narsing Rao  c ase and  a llowed  the appea l.  The writ 

petitioners ought not to fasten burden on p lot owners and  c a ll upon 

them to p lead  and  p rove equities. He c onc ludes his submissions 

with forc e tha t the writ petitioners a re indulg ing  in c hanc e litiga tion 

and  no right is vested  in them to seek restora tion of possession of 

sub jec t ma tter and  he p rays for d ismissing the writ petition. 

 Mr.E.Madan Mohan Rao supports the impugned   order  on 

same grounds c anvassed  by respondents 3 to 11. He further 

c ontends tha t the Supreme Court in Ponnala Narsing Rao c ase 

while dec id ing the time within whic h the app lic a tion under Sec tion 

32 ought to be filed  has taken note tha t there is no express period  

of limita tion p rovided  for filing  app lic a tion under Sec tion 32 of the 

Ac t.  The Apex Court has therea fter held  tha t the app lic a tion ought 

to have been moved  within reasonable time.  The Apex Court in the 

c ontext of app lic a tions filed  with enormous delay observed  tha t the 

other side may stand  adversely a ffec ted .  Therefore, the equities 

whic h would  have a risen with the c hange in position etc . a re to be 

taken note.  Therefore, the writ petitioners firstly d id  not g ive the 

reason for filing  the app lic a tion in 2000.  It is for writ petitioners to 

show tha t the app lic a tion is filed  within reasonab le time.  Therefore, 

the writ petitioners when moved  the app lic a tion, should  have c ome 

with c lean hands by g iving  a ll the deta ils.  Every deta il inc lud ing 

c hange of position, c rea tion of right in favour of innumerab le p lot 

owners, spend ing huge money for infrastruc ture etc . whic h would  if 

d isc losed  go aga inst the petitioners a re suppressed . The c ontention 
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of writ petitioners tha t the order of 1st respondent is c ryp tic , is 

unava ilab le and  inc orrec t.  The b revity c omp la ined  aga inst the 

order of 1st respondent is pervasive in the app lic a tions filed  by 

petitioners and  the order passed  by 2nd  respondent.   He lays muc h 

emphasis on the entries noted  by 1st respondent in Khasra  and  

Sesa la  and  p rays for d ismissing the writ petition.  

Mr.Ab ishek Reddy and  Mr.E.Madan Mohan Rao c ontend  tha t 

the writ petition does not make out a  ground  for interferenc e under 

Artic le 226 of the Constitution of Ind ia , more pa rtic ula rly, under 

c ertiora ri jurisd ic tion.  Ac c ord ing to them, this Court c an interfere 

aga inst order impugned  under writ of c ertiora ri only when b road  

tests of jud ic ia l review a re sa tisfied . 

 

The Assistant Government Pleader submits tha t the writ 

petitioners having not g iven deta ils before the 2nd  respondent or  

the 1st respondent c annot find  fault with the order of 1st respondent 

as c ryp tic  or is vitia ted  by non-app lic a tion of mind .  The Assistant 

Government Pleader has p lac ed  the rec ord  of respondents 1 and  2 

for inspec tion of the Court.  He c ontends tha t no ground  warranting  

interferenc e by this Court under Artic le 226 of the Constitution of 

Ind ia  is made out by petitioners, both in fac t and  law.  The writ 

petition is liab le to be d ismissed . 

 

The other c ounsel appearing  for purc hasers of p lots added   

as respondents adop ted  the submissions of Mr.Abhisek Reddy, 

Mr.E.Madan Mohan Rao and  the Assistant Government Pleader 

and  p ray for d ismissing  the writ petition. 
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I have perused  the rec ord  and  noted  the submissions of the 

c ounsel appearing  for the parties.  From the above c onsidera tion, 

the following points a rise for dec ision of this Court. 

 

(i) whether the c la ims of  petitioners for restora tion of  

possession under Sec tion 32 of the Ac t is tenab le, va lid  

and  ava ilab le? 

(ii) whether the order of 1st respondent warrants 

interferenc e of this Court under Artic le 226 of the 

Constitution of Ind ia? 

 

Points (i) & (ii): 
 

 

The c irc umstanc es p rec ed ing to the filing  of app lic a tions for 

suc c ession in favour of petitioners and  therea fter for restora tion of 

possession and  the averments sta ted  by the parties before 1st and  

2nd  respondents a re referred  in grea t deta il in the p rec ed ing 

paragraphs.  For b revity, the c irc umstanc es a re not adverted  to in 

deta il onc e aga in.   

 

On 18.04.2001, the writ petitioners filed  app lic a tion under 

Sec tion 32 of the Ac t for restora tion of possession of sub jec t ma tter.  

The app lic a tion filed  by writ petitioners does not c onta in the da tes 

of dea th of the tenants and  further does not d isc lose the c hange of 

land  from agric ulture to non-agric ulture.  The rec ord  does not 

d isc lose tha t a  PT c ertific a te is enc losed  by the writ petitioners.   

The 2nd  respondent rec orded  a  find ing and  d irec ted  restora tion of 

possession on the c onsent g iven by the respondents imp leaded  in 

file No.B/ 1542/ 2001.  Respondents 3 to 11 a re the aggrieved  parties 

if possession is d isturbed  and  restored  in favour of writ petitioners.  
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Appea l was filed  before the 1st respondent.  Doc ument Nos.26/ 1952 

and  2/ 1952 refer to the permissions granted  under Sec tions 48 and  

49 of the Ac t.   

The names of purc hasers viz., Chindam Durga iah and  Dodd i 

Komara iah were inc orpora ted  in the revenue rec ords as pa ttadars 

and  possessors.  The p redec essors-in-interest (i.e. p rotec ted  tenants) 

of writ petitioners have not c ha llenged  any of the orders or 

dec isions, and  on the c ontra ry have a llowed  those orders and  

dec isions to bec ome fina l during  their lifetime.  The names of 

Chindam Durga iah and  Dodd i Komara iah c ontinued  in revenue 

rec ords.  The writ petitioners d id  not file any rec ord  showing 

enjoyment of sub jec t matter by the tenants or writ petitioners as 

their suc c essors.  The 2nd  respondent without verifying  the ground  

position or the sta te of a ffa irs reflec ted  in the revenue rec ords 

stra ightaway ordered  restora tion of possession on c onsent g iven by 

the persons who have no interest in the sub jec t ma tter.  Now the 

c ontention of petitioners is tha t the order of  

1st respondent is lac onic  and  c ryp tic .  This Court, in the fac ts and  

c irc umstanc es of this c ase, is of the view tha t whether an order is a  

reasoned order or lac onic  depends on the averments and  

evidenc e the parties p lac e in support of their c ase.  As a lready 

noted , the writ petitioners a t ea rliest stage have not furnished  

required  deta ils and / or on the c ontra ry have suppressed  materia l 

c irc umstanc es.  Respondent Nos.3 to 11 sinc e were aggrieved  by 

an order whic h is b rief but a ffec ting  their right have filed  appea l 

before the 1st respondent.  As a lready noted , respondent Nos.3 to 

11 while c ontend ing tha t there is suppression of ma teria l fac ts have 
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p leaded  tha t the respondents a re purc hasers of p lots and  the 

app lic a tion filed  a fter 48 years from the da te of a liena tion in favour 

of Chindam Durga iah and  Dodd i Komara iah is not ma inta inab le.  

The respondents have further sta ted  tha t the purc hasers a re owners 

of sma ll extents of land .  The 1st respondent in this bac kground  

c onsidered  the order of 2nd  respondent and  referred  to the ra tio  

dec idend i of the Apex Court in Ponnala Narsing Rao c ase  and  held  

tha t there may not be a  period  p resc ribed  by law for filing  an 

app lic a tion under Sec tion 32 of the Ac t.  However, it is required  to 

be moved  within reasonab le time.  The bela ted  app lic a tions 

adversely a ffec t the interest of other side.  The c hanged  

c irc umstanc es c annot be ignored .  Therea fter, by referring  to the 

timing of filing  the app lic a tion a fter 48 years, the 1st respondent held  

tha t the app lic a tion filed  by writ petitioners is bela ted  and  

ac c ord ing ly set aside the order of 2nd  respondent in file 

No.B/ 1542/ 2001 da ted  07.09.2001.   

 

Now the extended  ob jec tion of petitioners is tha t respondent 

Nos.3 to 11 d id  not p lead  and  p rove how the equities have a risen in 

their favour and  their fa ilure to p lead  suc h deta ils c omes in their 

way in relying  on Ponnala Narsing Rao  c ase, still a  find ing  in their 

favour is rec orded  by respondent No.1.  In the c onsidered  view of 

this Court, the c ontention of writ petitioners is misc onc eived  and  

liab le to be rejec ted  with other c ontentions ra ised  by petitioners.  At 

this stage, let me refer to relevant pa ragraphs in Ponnala Narsing 

Rao  c ase, whic h read  thus: 

“So far as the first contention is concerned, it must be 

noted that only documentary evidence was produced 
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before the authorities  below on the basis of which 

judgments were rendered against the petitioner by the 

lower appellate court as well as by the High Court.  The 

theory of “oral surrender” has been disbelieved by the 

appellate court by relying on evidence in the shape of entry 

in tenancy register which shows that the respondents’ 

predecessor was a protected tenant all throughout and that 

entry was never changed.  So far as the petitioner is 

concerned, he relied upon a khasra entry which shows that 

in 1954 he was put in possession  as an owner of this land 

and there was an endorsement that in prior years he was 

in possession since three years.  In which capacity was he 

in possession prior to 1954 is a question which could have 

been examined only in the light of the petitioner’s own 

evidence on oath.  He did not think it  fit to enter the box to 

prove that case.  Under these circumstances it was rightly 

held by the lower appellate court and as confirmed by the 

High Court that the theory of oral surrender of protected 

tenancy rights prior to 1954 cannot be believed.  The first 

contention, therefore, fails. 

So far as the second contention is concerned, it is 

true that through no express period of limitation is provided 

for filing application under Section 32 of the Act, such 

applications have to be moved within reasonable time.  It 

may be because of such belated applications, the other 

side may stand adversely affected.  It may have changed 

its position in the meantime.  Equities may have arise in his 

favour, he may have spent large amounts on land by 

improving it.  But all these questions have to be pleaded 

and proved.  Surprisingly, no such contention was ever 

canvassed much less tried to be proved on any equitable 

ground by the petitioner.  Therefore, this second 

contention on the facts of the present case cannot be 

sustained.  It has also to be noted that no plea of adverse 

possession was put forward by the petitioner in support of 

his case. 

So far as the second contention is concerned,  

it is the petitioner’s own case that the respondents’ 

predecessor had surrendered the tenancy rights in favour 

of the ex-inamdar and from him he had purchased the 

lands.  But before that the Government had auctioned the 

land on one year basis.  Consequently at the time when 
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the petitioner entered the land, whether it had remained an 

inam land or not was an important question to be decided.  

No such contention was canvassed by the petitioner either 

before the appellate court or before the High Court.  Hence 

this third contention cannot survive for consideration at this 

last stage.” 

 

After taking  note of the dec ision of the Apex Court, this Court 

is of the view tha t the ob jec tion referred  to by petitioners is 

misc onc eived  and  the writ petitioners having approac hed  the 

authority for the relief of restora tion of possession of land   c ontinuing 

to trea t the land  as agric ultura l land , but fa iled  to d isc lose any of 

the inc idents for 48 years, c annot now c a ll upon the purc hasers/  

respondents 3 to 11 or other respondents to d isc lose sa les, c hange 

of agric ultura l land  into a  layout and  sa le of p lots by Chindam 

Durga iah and  Dodd i Komara iah through GPAs in favour of severa l 

ind ividua ls.  Therefore, the ground  ra ised  by petitioners aga inst 

impugned order on equities is misc onc eived , liab le to be rejec ted   

and  ac c ord ing ly rejec ted . 

 

The further c ontention is tha t the 1st respondent assumes 

existenc e of permissions granted  under Sec tions 48 and  49 of  

the Ac t, without those p roc eed ings ac tua lly being filed  before the 

1st respondent.  Therefore, there is no permission for a liena tion in 

favour of Chindam Durga iah and  Dodd i Komara iah.  The writ 

petitioners a re not the tenants but c la im as the suc c essors-in-interest 

of tenants of sub jec t ma tter.  The rec ita ls in the reg istered  

doc uments refer to the permissions granted  under Sec tion 48 and  

49 of the Ac t.  The restora tion of possession now c la imed  by 

petitioners is not on the ground  tha t there is no permission under 
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Sec tions 48 and  49 of the Ac t.  Therefore, this ob jec tion is irrelevant 

and  liab le to be rejec ted .  By referenc e to permissions, reg istered  

sa le deeds were exec uted .  Based  on the reg istered  sa le deeds 

exec uted  by pa ttadar M.Narayana , muta tion in favour of 

purc hasers in revenue rec ords was c a rried  out.  The tenants, 

ac c ord ing to writ petitioners, lived  up  to 1975 and  1979.  The tenants 

d id  not question any of the p roc eed ings whic h resulted  in exec ution 

of sa le deeds, muta tion etc .  The petitioners do not question those 

p roc eed ings.  The petitioners c ontend  tha t the 1st respondent ought 

not to have a llowed  the appea l without examining the basic  

doc uments of Kapra  village.  This c ontention is a lso misc onc eived , 

for the 1st respondent d id  not take up  the c la im of petitioners with a  

p resumption tha t the petitioners c an be trea ted  as suc c essors-in-

interest of tenants and  whether they a re entitled  for restora tion of 

possession of sub jec t ma tter or not, but has c onsidered  whether the 

app lic a tion for restora tion of possession of sub jec t ma tter is within 

reasonab le time or not.   

 

The c hronology of da tes referred  to above c lea rly shows tha t 

the app lic a tion filed  under Sec tion 32 of the Ac t is not filed  within 

reasonab le time and  no deta ils a re furnished  by the writ petitioners 

on any of the happenings from 1952 till 2000.  Further, a fter perusing  

the rec ord  from the offic e of 2nd  respondent, this Court has no 

reason to rec ord  a  find ing tha t the petitioners in c ollusion with the 

LRs of purc hasers under reg istered  doc ument da ted  22.07.1952 

ob ta ined  order of restora tion of possession of the sub jec t ma tter of 

writ petition.  The persons who have interest in the p roperty have 
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not been imp leaded  and  persons who have sold  the p roperty to 

third  pa rties a re imp leaded  as respondents, their c onsent was taken 

and  order of restora tion was passed .  The c ontention of Mr.Abhishek 

Reddy tha t the right under Sec tion 32 of the Ac t is not a  stea lth 

weapon to use ac c ord ing to ones c hoic e is tenab le. With the rise in 

p ric es of land  and  infrastruc ture development, the right if is to be 

enforc ed  must be within reasonab le time by d isc losing  the deta ils of 

sub jec t ma tter.  The petitioners do not c ontend  tha t the ra tio in 

Ponnala Narsing Rao c ase requires filing  a  petition within reasonab le 

time, but ra ise new grounds in the writ petition. The petitioners sinc e 

have fa iled  to show tha t the app lic a tion filed  by them is within 

reasonab le time and  tha t the app lic a tion d isc loses the required  

deta ils for c onsidera tion of a  p rayer under Sec tion 32 of the Ac t, this 

Court is of the view tha t the find ings rec orded  by the 1st respondent 

a re justifiab le and  no ground  is made out warranting  interferenc e of 

this Court. 

 

 The writ petition fa ils and  is, ac c ord ing ly, d ismissed .  There 

sha ll be no order as to c osts. 

 

Misc ellaneous petitions, if any pend ing, sha ll stand  c losed . 

  

         

         ___________ 

     S.V.BHATT,J 

01st May, 2018 

Stp / Lrkm  

 

 

 

 


