
 

 

 

 

THE HON’BLE SRI JUSTICE P. KESHAVA RAO 

 

 

CRIMINAL REVISION CASE No.2121 of 2014 

 

 ORDER: 

  

 Heard  the lea rned  c ounsel appearing  for the petitioner and  

the lea rned  Pub lic  Prosec utor for the respondent-Sta te. 

 The p resent c rimina l revision c ase is filed  questioning  the 

judgment in Crimina l Appea l No.75 of 2014 da ted  1.10.2014 on the 

file of the Court of the Princ ipa l Sessions Judge, Waranga l, 

mod ifying  the extent of c ompensa tion to 25% of  va lue of the 

va ria tion in stoc ks between the book va lue and  ground  va lue from 

70% under the orders passed  by the Distric t Collec tor, Waranga l, 

da ted  28.6.2014. 

 The fac ts in b rief a re tha t the petitioner is a  Da l Mill dea ling  

with essentia l c ommod ities. On 15.4.2014, a  surp rise c hec k was 

c onduc ted  in the mill p remises where under the inspec ting  sta ff 

observed  tha t the miller is not ma inta ining  true and  c orrec t 

ac c ounts as there is huge va ria tion in ground  va lue with referenc e 

to book ba lanc e, thereby c ontravened  c lause 18(3) of the A.P. 

Sc heduled  Commodities Dea lers (Lic ensing , Storage and  

Regula tion) Order, 2008, not submitted  Form-C returns to the 

lic ensing authority, not exhib ited  the p ric e c um stoc k board  a t 

c onsp ic uous p lac e of the mill and  not p roduc ed  milling  p roc ess 

and  yield ing reg ister to the inspec ting  offic ia ls. Pursuant to the sa id  

inspec tion and  on the report submitted  thereto, the petitioner was 
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issued  a  show-c ause notic e da ted  6.5.2014 seeking exp lana tion as 

to why the seized  stoc k should  not be c onfisc a ted . In response to 

the sa id  show-c ause notic e, the petitioner has g iven an 

exp lana tion.  The Distric t Collec tor, Waranga l, in his order da ted  

28.6.2014 ordered  c onfisc a tion of 70% va lue of the stoc ks va ria tion 

i.e. Rs.10,23,900/ - in favour of the Government. In the sa id  order, the 

Distric t Collec tor, has mentioned  tha t 2% varia tion of stoc ks 

between the ground  and  book ba lanc e has been a llowed .  The 

petitioner was ma inta ining   true and  c orrec t stoc ks. Aggrieved  by 

the sa id  order, the petitioner filed  Crimina l Appea l No.75 of 2014 on 

the file of the Court of the Princ ipa l Sessions judge, Waranga l. After 

hearing , the lea rned  Sessions Judge, d ismissed  the appea l on 

1.10.2014 mod ifying  the extent of c onfisc a tion to 25%  of va lue of 

the va ria tion in stoc ks, between the book va lue and  ground  va lue. 

It is relevant to mention tha t the lower appella te Court, exonera ted  

the c harge Nos. 2 and  3. Aggrieved  by the sa id  judgment, the 

p resent c rimina l revision c ase is filed . 

 Learned  c ounsel appearing  for the petitioner strenuously 

c ontended  tha t the viola tions as mentioned  in the show c ause 

notic e a re purely tec hnic a l in na ture. In fac t, the petitioner has 

been ma inta ining  the stoc k rec ords with referenc e to ground  

position and  books of ac c ounts. The a lleged  va ria tion is only with 

referenc e to the qua lity of the da l c ompared  to the p revious year. 

He a lso submitted  tha t the petitioner was submitting  the returns in 

Form-C of the stoc ks to the lic ensing  authority period ic a lly, thereby, 

he has not c ontravened  c ond ition 4 of Form-B lic ense. He has not 

purc hased  pulses illega lly and  not hold ing without b ill. 



 3 

 Per c ontra , the lea rned  Pub lic  Prosec utor appearing  for the 

respondent-Sta te, supported  the impugned  judgment and  

c ontended  tha t it is not a  fit c ase where any indulgenc e c an be 

shown from this Court. 

 Having heard  both the c ounsel and  from the perusa l of the 

materia l on rec ord , it is revea led  tha t the petitioner is a  da l mill 

dea ling  in pulses. On a  surp rise c hec k c onduc ted  by the c onc erned  

authority on 15.4.2014, va ria tions as mentioned  in the show-c ause 

notic e were observed . In the exp lana tion, the petitioner submitted  

tha t he has not vio la ted  any c ond ition of either the lic ense issued  in 

Form-B or Clause 18(3) of the A.P. Sc heduled  Commodities Dea lers 

(Lic ensing, Storage and  Regula tion) Order, 2008. Out of four 

c harges, c harge Nos. 2 and  3 have a lready been d ropped  by the 

lower appella te Court.  

As suc h, the issue c rops up  for c onsidera tion in the c rimina l 

revision c ase is with regard  to c landestine business and  the 

petitioner purc hasing the stoc k illega lly and  hold ing them without 

any b ill with mala  fide  intention to sell it for more than the market 

ra te p reva iling  in the loc a lity. As mentioned  in the orders of the 

Distric t Collec tor, Waranga l, there is varia tion in the book ba lanc e 

and  the ground  ba lanc e regard ing the red  gram da l. The 

d ifferenc e in va ria tion is more than 2%. However, the lea rned  

c ounsel submitted  tha t the above sa id  va ria tion is with referenc e to 

the qua lity of the red  gram c ompared  to the p revious year. 

However, the sa id  c ontention of the petitioner has been repelled  by 

the Distric t Collec tor as well as lower appella te Court. When onc e it 

is estab lished  tha t the ground  ba lanc e quantity is in exc ess of the 
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book ba lanc e quantity, it c an be sa fely sa id  tha t the petitioner has 

been doing the c landestine business for the purpose of hold ing  

them and  selling  the sa id  quantity more than the market p ric e in the 

loc a lity. A further perusa l of the materia l on rec ord , it does not 

d isc lose p roper apprec ia tion of the ob jec tion taken by the 

petitioner with regard  to the qua lity of the red  gram da l resulting in 

va ria tion. Exc ep t saying tha t the sa id  ob jec tion is taken only for the 

purpose to get over the c harge, nothing has been mentioned . Be 

tha t as it may, without further going  into other aspec ts, this Court is 

of the op inion tha t reduc ing the c onfisc a tion of the seized  stoc k to 

25% by the lower appella te Court is exc essive. Therefore, this Court 

deems it appropria te to reduc e the same further by 15% of va lue of 

the stoc k va ria tion in favour of the Sta te Government. 

 With the above sa id  observa tion, the Crimina l Revision Case is 

d isposed  of. 

 Misc ellaneous petitions pend ing , if any, sha ll stand  c losed .  

 

                                                                         ________________________ 

                         JUSTICE P.KESHAVA RAO 

 

 

Date: 04/ 09/ 2018 
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