
HON’BLE SRI JUSTICE S.V. BHATT 

 

C.R.P.No.2405 OF 2011 

ORDER: 

 Heard  Mr.K.S.Murthy for revision petitioners and  Mr.S.Subba  

Reddy for 4th respondent-Tirupa ti Urban Development Authority.  

 

 The p la intiffs in O.S.No.192 of 2006 a re the revision petitioners. 

They filed  I.A.No.139 of 2010 under Order VII Rule 17 CPC with the 

following p rayer: 

  “Add para 8(a) as follows:  

 The plaintiffs submit that the Hon’ble Court direct the 
defendants not to demolish the plaint schedule property till 
the disposal of the interim application, but 3rd defendant 
disobeying Hon’ble Court order and demolished the 
building plaint ‘B’ schedule property.  At the time of 
demolishing the plaint ‘B’ schedule property the 3rd 
defendant promised to allot alternative site to plaintiff  
like wise the 3rd defendant promised to allot to the third 
parties whose properties was demolished on the same 
day.  Subsequently the 3rd defendant allotted sites to  
Smt. Rukmanamma and Smt.Rangamma, but wantonly the 
3rd defendant did not allot alternative site to the plaintiff  as 
promised on the date of demolition of the property during 
the pendency of the suit and the 3rd defendant demolished 
the plaintiff’s property.  The plaintiffs seek alternative 
reliefs, restore the possession of the B-schedule property 
or allot alternative site to plaintiffs as the plaintiff is landless 
poor except the plaint schedule property.  The plaintiffs 
have no other properties. 

 

 “Add the following after para 17 in the relief portion as e & f:  

e) restore the possession of the B-schedule property 
or  

f) direct the defendant to allot alternative site to the 
plaintiff”. 

  

 It is sta ted  in the a ffidavit filed  in support of I.A.No.139 of 2010 

tha t the petitioners oc c up ied  the p la int sc hedule p roperty and  

c onstruc ted  asbestos sheet in p la int ‘B’  sc hedule and  the revenue 

authorities have a lso granted  pa tta .  The respondents demolished  

the build ing  in p la int ‘B’  sc hedule p roperty and  p romised  to p rovide 

a lterna tive site.  Sinc e the respondents demolished  the build ing  
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during  the pendenc y of the suit, the petitioners p ray for 

amendment of the p la int as sta ted  above.   

 

 The respondents opposed  the app lic a tion and  denied  to 

have demolished  the build ing  and  p rovid ing  a lterna tive site to the 

petitioners.  As there is no relief in the p lead ings regard ing the 

above, the petitioners a re not entitled  to the relief p rayed  for.   

The petitioners have not pa id  the Court fee for the a lterna tive relief 

and  there is no limita tion to seek amendment of the p la int. 

 

 Through the order under revision, the tria l Court rejec ted  the 

request of revision petitioners hold ing tha t in the absenc e of any 

p lead ings in the p la int, the petitioners c annot be permitted  to 

amend  the p rayer with regard  to a lterna tive relief of p rovid ing  

a lterna tive site. Henc e, the revision. 

 

 I have perused  the order under revision and  a lso  

the p la int.  This Court is in agreement with the find ings rec orded  by 

the tria l Court.  No ground  for interferenc e under Artic le 227 of the 

Constitution of Ind ia  is made out.  

 

 The revision fa ils and  is, ac c ord ing ly, d ismissed .  The tria l Court 

c onsiders d isposing of the suit within three months from the da te of 

rec eip t of a  c opy of this order. There sha ll be no order as to c osts. 

 

Pend ing misc ellaneous petitions, if any, stand  c losed .  

  

 

 
 

____________ 

         S.V.BHATT, J 

04th Oc tober, 2018 

Lrkm  


