
HON'BLE SRI JUSTICE S.V.BHATT 

 

CIVIL REVISION PETITION No.1388 of 2011 

 

ORDER: 

 

Heard  Mr.G.Pedda  Babu for revision petitioner. 

Notic e though is served  on the p la intiffs/ respondents herein 

none appears for respondents. 

The defendant is the revision petitioner.  O.S.No.133 of 2010 is 

filed  for rec overy of the suit amount of Rs.22,50,000/ -.  PW.1 was 

examined , the doc uments were marked  and  the c ase was 

ad journed  to 02.12.2010 for c ross-examina tion of PW.1.  The c ross-

examina tion of PW.1 was c losed  on 27.12.2010.  Henc e, the petition 

to rec a ll PW.1 for c ross-examina tion.   

On 21.04.2011, this Court d irec ted  stay of a ll further 

p roc eed ings in O.S.No.133 of 2010.  Through the order under 

revision, the lea rned  Princ ipa l Distric t Judge dec lined  the p rayer to 

rec a ll PW.1.  Henc e, the Civil Revision Petition. 

Mr.Pedda  Babu c ontends tha t he is not d isputing  the ra tio 

la id  down in the c ases, whic h a re referred  in the order under 

revision.  He c ontends tha t between 18.11.2010 and  January, 2011 

on ac c ount of Sta te wide ag ita tion, the entire ac tivity in the Soc iety 

inc lud ing  func tioning  of c ourts was b rought to standstill.  If it is a  

c ase of boyc ott for a  reason a ttributab le to the fra ternity or tha t the 

revision petitioner’ s Advoc a te absta ined  from work, this reason c an 

be put aga inst the revision petitioner. He d raws the a ttention of the 
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Court to the stand  taken in the written sta tement and  c ontends tha t 

if the right to c ross-examina tion in a  c ase where the c ontest is on a ll 

fours is denied , the revision petitioner fina lly suffers p rejud ic e.  He 

submits tha t in c ases like this instead  of fully pena lizing  a  pa rty, 

reasonab le terms ought to have been imposed to reopen and  

rec a ll PW.1. 

I have perused  the rec ord  and  noted  the submissions of 

Mr.Pedda  Babu. 

This Court is bound  by the p rinc ip les of law la id  down by the 

Supreme Court in RAMON SERVICES PRIVATE LIMITED Vs. SUBHASH 

KAPOOR1, Ex Capt. HARISH UPPAL Vs. UNION OF INDIA2 and  

VADIRAJ NAGAPPA VERNEKAR Vs. SHARADCHANDRA PRABHAKAR 

GOGATE3. In norma l c irc umstanc es, this Court would  have a lso 

followed  the very same dec isions and  dec lined  the request for 

reopening of evidenc e or rec a lling  a  witness.  In the c ase on hand , 

the suit is filed  for rec overing substantia l amount of Rs.22,50,000/ -.  

The defendant has set up  substantive defenc e while d isputing  the 

c ase of p la intiffs.  Therefore, under those c irc umstanc es, the denia l 

of right to c ross-examina tion ultimately a ffec ts the right of revision 

petitioner. 

As rightly pointed  out by Mr.Pedda  Babu himself tha t terms 

c ould  be imposed  for rec a lling  PW.1, I am sa tisfied  tha t the order 

under revision c an be set aside. 

                                                 
1 2001 (1) SCC Page 118 
2 2003 (2) SCC page 45 
3 2009 (4) SCC 410 
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 The Civil Revision Petition is ac c ord ing ly a llowed . PW.1 is 

rec a lled  for c ross-examina tion sub jec t to revision petitioner 

depositing a  sum of Rs.5,000/ - (Rupees five thousand  only) as c osts 

to the c red it of Member Sec reta ry, Distric t Lega l Servic es Authority, 

Guntur, within four weeks from today.  On deposit of c osts, the da te 

is stipula ted  by the tria l Court for rec a lling  PW.1 and  on the day so 

fixed  by the tria l Court, the c ross-examina tion is c ompleted .  The tria l 

Court endeavours to d ispose of the suit as exped itiously as possib le, 

p referab ly within three months from today. 

  Misc ellaneous petitions, if any, pend ing , sha ll stand  

c losed . No order as to c osts. 

   

_____________ 

S. V. BHATT, J 

Dt: 04-10-2018 

Note: 

Issue CC in two days 

           (B/ o) 

             Prv 
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