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HONOURABLE SRI  JUSTI CE  N . BALAYOGI  

 

M.A.C.M.A. No.803 of 2008 

JUDGMENT:  

 

 

 The appellant / claim ant  aggrieved by the order of dism issal  

dated 11.10.2007 passed in O.P.No.1657 of 2002  by the Chairm an, 

Motor Accidents Claim s Tribunal (VI I I  Addit ional Dist r ict  Judge)  at  

Nizam abad,  ( for short , the Tribunal)  preferred this appeal contending 

that  the dism issal of the claim  pet it ion is cont rary to law, weight  of 

evidence, probabilit ies of the case and principles of natural just ice.  

The Tribunal failed to decide the quantum  of com pensat ion and 

dism issed the O.P though appreciated the evidence of PWs1 to 3 and 

Exs.A1 to A10.  Further contended that  the Tribunal having 

appreciated the evidence to the effect  that  PW1 sustained gr ievous   

crush injury to his r ight  leg and the sam e was  am putated and also 

sustained grievous injur ies on head, chest , m ult iple and grievous 

injur ies on other parts of the body on 6-10-2002 in a m otor vehicle 

accident  and im m ediately appellant  was shifted to the Nursing Hom e 

of Dr. T. Narsing Rao, M.S. Ortho, Nizam abad, where he was adm it ted 

as inpat ient  and underwent  operat ion and r ight  leg was am putated and 

incurred an expenditure of m ore than Rs.1,00,000/ -  towards m edical 

and other incidental charges and needs further am ount  for future 

t reatm ent .  Appellant  is unable to m ove from  his bed and do any work, 

his future earnings and am enit ies are com pletely affected and suffered 

perm anent  disabilit y. 

2. For the sake of convenience, the part ies will hereinafter be 

referred to as they were arrayed before the t r ial Court .  
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3. Respondent  No.2 filed counter  and contended that   the dr iver of 

the t ractor and t railer had no valid dr iving license on the date of 

accident  and the Tribunal is perfect ly r ight  in dism issing the claim  

pet it ion. 

4. That , on behalf of pet it ioner, PWs1 to 3 were exam ined.  Exs.A1 

to A10 are m arked. 

5. Now, the points that  ar ise  for determ inat ion are:  

(1) . “Whether  the order of dism issal of claim  pet it ion  is legally 

valid and can be sustained”? 

 

(2) . Whether the pet it ioner  is ent it led for com pensat ion?  I f so, 

what  am ount  and from  which of the respondents?  

 

(3) . Whether the Tribunal  com pletely went  wrong though 

discussed the oral evidence of PWs1 to 3 and docum entary 

evidence  under Exs. A1 to A10 and also considering the exhibit  

A6-copy of insurance policy which was produced by the 2nd 

respondent  and marked with consent? 

 

6. Learned Counsel for the pet it ioner  contended that  the Tribunal 

having cam e to conclusion that  there was an accident  involving t ractor 

bearing No.AP 25D 9086 and t railer No.AP 25G 480, there is rash and 

negligent  dr iving on the part  of the dr iver and also having considered 

oral and docum entary evidence of PWs1 to 3  and docum entary 

evidence under Exs.A1 to A10.  Even though there is rebut tal 

evidence, perversely dism issed the claim  pet it ion without  applicat ion of 

m ind. 

7. On the other hand, the respondents contended that  the evidence 

of PWs 2 and 3 was suspicious.  Consequent ly, the docum ents under 

Exs. A3, A7, A8 and A10 disbelieved the order of the Tribunal is legal 

and valid. 
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8. The claim ant  him self is exam ined as PW1 whose evidence is that  

on 06-10-2002, he along with one Mahaboob Ali was standing near the 

gate on Kondarpalli-Fathellapur road, Bichkunda Mandal, Nizam abad 

Dist r ict , at   about  23.00 hours, the driver of the t ractor  bearing No.AP 

25D 9086 and t railer No.AP 25G 480 drove the vehicle with high speed 

and dashed  PW1 and Mahaboob Ali and later it  hit  a scooter com ing in 

opposite direct ion.  As a result , he sustained grievous injur ies to his 

r ight  leg, due to which  his r ight  leg was am putated.  Ex.A1 is the 

cert ified copy  of the FI R No.93, dated: 07-10-2002 registered  basing 

on the  report  of A. Srinivas.  As per FI R under Ex.A1, the accident  

occurred at  23.00 hours on 6.10.2002, whereas the com plaint  was 

m ade at  9.00 a.m  on 07.10.2002.  The  said com plaint  was presented 

by HC 152, who along with PC 175 and HG 214 who were on 

bandobust  duty on 6.10.2002 at  11.00 p.m .    After pat rolling  duty on 

07-10-2002 at  7.00 am  when they were returning to the police stat ion 

on the way at  Fathellapur high way observed scooter bearing No.AP 25 

B.624 found there.  They also found Pathi Vit tal -  32 years and 

Chinthal Hanm andlu-31 years and on inform at ion they cam e to know 

that  som e unknown vehicle dr iver cam e in rash and negligent  m anner 

and dashed the scooter.   

Under Ex.A2-charge sheet , the invest igat ing officer after 

thorough invest igat ion filed charge sheet  on the accused-Ch. Narayan 

Reddy-Driver of t ractor bearing No.AP 25 D.9086. I n the charge sheet , 

there is  specific allegat ion that  on 6.10.2002 at  1.00 pm , Mahaboob 

Ali and Kondapally Buchappa-PW1 were wait ing at   Fathellapur gate to 

go to Nizam abad.  At  that  t im e, the accused drove the t ractor bearing 

No.AP 25 D.9086 in a rash and negligent  m anner and dashed against   
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PW1 and Mahaboob Ali and caused grievous injur ies  and later dashed 

the scooter bearing No.AP. 25 B.624, due to which P. Vit tal and C. 

Hanm andlu also sustained injur ies.  The charge sheet  further disclose 

that  on 26.10.2002 at  10.00 am , the accused-Ch.Narayan Reddy was 

arrested   at  Police Stat ion, Bichkunda on his surrender, issued arrest  

m em o  and released him  on bail.   Finally the  I nvest igat ing Officer 

established the guilt  of the accused beyond all reasonable doubt . 

 

9. The facts and circum stances discussed above, the evidence of 

PW1 and supported with Exs.A1 and A2 well established that  the 

accident  occurred due to rash and negligent  dr iving of the dr iver of the 

t ractor and t railer .  

 

10. Respondent  No.2 having filed counter denied all the allegat ions  

and as the  occurrence of the accident  and disputed  the  claim  of the 

pet it ioner for com pensat ion and contended that  the  dr iver of the 

t ractor and t railer had no valid dr iving license.   

 

11. Respondent  No.1 is the owner of the t ractor and t railer having 

received not ice, rem ained exparte and even did not  file any counter.   

The driver of the t ractor and t railer is the accused in the cr im inal case 

is the appropriate person to speak about   whether the dr iver involved 

in the accident  or who is at  fault .  But  respondent  No.2 did not  

produce the driver of t ractor and t railer and adduce any oral and 

docum entary evidence.  More so, absolutely there is no iota of 

evidence or it  is the plea of the 2nd respondent  that  it  has issued any 

not ice to the 1st respondent  direct ing to produce the dr iving license of 

the driver and part iculars of the t ractor and t railer, copy of the policy, 

copy of the perm it  of the t ractor and t railer.  I t  did not  com ply the 
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m andatory obligat ion by issuing any such not ice.  I n the absence of 

any such rebut tal evidence produced by the 2nd respondent , the 

Tribunal is r ight  in considering the evidence of PW1 and docum entary 

evidence under Exs.A1 and A2 and cam e to conclusion that  evidence of 

PW1 coupled with Exs. A1 and A2 would am ply prove that  the dr iver of 

the t ractor had caused the  accident  by dr iving it  in rash and negligent  

m anner. 

 

12. The evidence of PW1 is that  in the instant  case, he sustained  

gr ievous crush injury to his r ight  leg due to which his r ight  leg was 

am putated.  He also sustained gr ievous injur ies on head, chest , hands, 

m ult iple and grievous injur ies on the other parts of the body.  

I m m ediately, he was shifted to the Nursing Hom e of Dr. T. Narsing 

Rao, M.S. Ortho, Nizam abad, where he was adm it ted as inpat ient  and 

r ight  leg was am putated and incurred m ore than an am ount  of 

Rs.1,00,000/ -  towards m edical expenses and he is st ill under going 

t reatm ent  from  private doctors.   The said doctor is exam ined as PW2. 

He com pletely corroborated evidence of  PW1 and confronted with 

Ex.A3-wound cert ificate, exhibit  A7-discharge sum m ary   and Ex.A8-

final bill.   His corroboratory evidence is that  on 07.10.2002, he 

exam ined PW1 in his pr ivate clinic and found Traum at ic am putat ion of 

the r ight  leg   with com m inuted fracture  of both the bones of the r ight  

leg and dislocat ion of knee.  PW1 was adm it ted in his hospital with 

wound debridem ent  and closure of the wound and discharged him  on 

20-10-2002 by issuing Exs. A3-wound cert ificate, A7-discahrge 

sum m ary  and A8- final bill.    

 

13. A perusal of Ex.A3-wound cert ificate issued by PW2 goes to 

suggest  that  Traum at ic am putat ion of the r ight  leg   with com m inuted 
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fracture  of both the bones of the r ight  leg and dislocat ion of knee and 

he also not iced  fracture of left  side of lower chest .  Exhibit  A7 is the 

discharge sum m ary issued by Dr. T. Narsing Rao, Tirum ala Hospital, 

which supports the evidence of PW2.  That  as per Ex.A7-discharge  

sum m ary, PW1 was adm it ted in the hospital on 07.10.2002 and 

discharged on 20-10-2002.   Finally, PW2  issued exhibit  A8- final bill 

for an am ount  of Rs.25,556= 00. 

 

14. The cross exam inat ion of  PW2 is that   he do not  know whether 

pat ient  had taken first -aid before com ing to his pr ivate hospital.  PW1 

in his evidence stated that  im m ediately he was shifted to Nursing 

Hom e of  Dr. T. Narsing Rao, who  is PW2 .  So, the quest ion of first -

aid before adm it t ing in the hospital does not  ar ise and this quest ion 

and answer has no relevance.  P.W.2 further stated that  x- rays were 

taken and he m aintained case sheet  for him .  He further stated  that  

on 7-10-2002 he perform ed surgical operat ion for him  and conducted 

som e other tests after the surgery and the reports in respect  thereof 

are available in Hospital.  But  he did not  br ing the case sheet  and x-

ray reports.  He him self adm its hat  he did not  m ent ion  the date of 

surgical operat ion in Ex.A3. I n Ex.A7-discharge sum m ary, it  is 

m ent ioned that  PW1 adm it ted in hospital on 07.10.2002 for  t raum at ic 

am putat ion of the r ight  leg   with com m inuted fracture  of both the 

bones of the r ight  leg and dislocat ion of knee and also m ent ioned  

under heading-Both knee-wound debridem ent  and closure done-wound 

healed well with pr im ary  antenter and that  the doctor explained that   

he conducted surgery on 07-10-2002 and therefore,  does not  fair  to 

contend that  the doctor has not  noted surgery conducted on 7.10.2002 

in the Ex.A7 which is clearly disclosed.   
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Ex.A8 is the  final bill.   Under Ex.A8, it  is clearly noted that  

t raum at ic am putat ion of r ight  leg lower lim bs -  both knee.  I n the final 

bill,  it  was charged with room  charges, professional charges, nursing 

charges, theat re charges, anaesthesia/ surgeon visit ,  diagnost ic 

charges, Ecg charges, X- ray, dressing/ other charges, regist rat ion 

charges and pharm acy charges.    Mere  m ent ioning of room  charges, 

nursing charges, theat re charges, anaesthesia/ surgeon visit ,  theat re 

charges, diagnost ic charges  itself shows that  PW1 undergone  

surgery.  During the cross exam inat ion, PW2 stated that  pre-operat ive 

x- rays are taken in case of this nature.  The operat ion was conducted 

under the supervision of Anaesthecian, whose    nam e  is m ent ioned in 

the case sheet  and he issued Ex.A3 in pr ivate capacity.  PW2 also 

adm its that  Ex.A8 is the bill am ount  is not  shown in the incom e tax 

returns.   When PW1 sustained t raum at ic am putat ion of the r ight  leg   

with comm inuted fracture  of both the bones of the r ight  leg and 

dislocat ion of knee as is clear from  the disabilit y cert ificate, there is  

nothing to doubt  about  injury, am putat ion under Ex.A8- final bill issued 

by PW2. 

 

15. The further evidence of PW1 is that   due to am putat ion of the 

r ight  leg, he is unable to walk and do any work and also at tends to his 

regular works, be becam e dependant  on others, sustained perm anent  

disabilit y.  Prior to the accident , he was hale and healthy and working 

as Plum ber and Elect r ician and used to earn Rs.10,000/ -  per m onth 

from  plum bing work and also  Rs.10,000/ -  from  elect r ician work and in 

all,  he used to earn an am ount  of Rs.20,000/ -  per m onth and 

cont r ibuted the sam e to  his fam ily. 
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16. To establish the disabilit y, the claim ant  filed  Ex.A9-disabilit y 

cert ificate issued under authority vide G.O.Ms.No.109, Wom en’s 

Developm ent , Child Welfare and Labour Departm ent , dated: 15-6-

1992.  For all the purpose of assistance, the  Orthopaedically 

Handicapped are those who have physical defect  of deform ity with 

cause an I nterference with the norm al funct ioning of bones, m uscles 

and joints.  The said cert ificate was issued by the Dist r ict  Medical 

Board, Nizam abad on 09.09.2003 cert ify ing that  the disabilit y is 60%  

part ial and perm anent .  Amputat ion of the r ight  leg was below knee 

according to old wound.  The m edical board cert ified that  according to 

the old wound cert ificate ie., Ex. A3 – pat ient  (PW1)  had t raum at ic-

both knee am putat ion of r ight  leg    with com m inuted fracture  of both 

the bones of the r ight  leg with knee dislocat ion.  On verificat ion 

physically, pat ient  has  A/ K am putat ion stum p and the pat ient  has the 

following disabilit y:  

 (1) . Unable to stand without  crutches. 

 (2) . Unable to sit .  

 (3) . Loss of earning since cannot  do hard work. 

 

17. Further, Ex.A10 is the  disabilit y cert ificate which is supported by 

the evidence of PW3 whose evidence  is that  on  16-3-2007, he 

exam ined PW1, aged about  48 years, issued the disabilit y cert ificate 

cert ify ing that  the disabilit y is 75% .  There was am putat ion over the 

knee of r ight  leg.  He is also the Chairm an of the Dist r ict  Medical Board 

and issued the said cert ificate.  His evidence is that , during the cross 

exam inat ion, he took the assistance of Dr. Ajay Kum ar in exam ining 

and issued Ex.A10.  The said Dr. Ajay Kum ar  visits Dist r ict  Head 

quarters hospital on every Friday on deputat ion basis since there is no 

Orthopaedician in the said hospital.  He adm its that  Ex.A10 is issued 

for get t ing benefits/ concession from  the Governm ent  which are 
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available to the physically handicapped persons.  I t  is t rue in Ex.A10, it  

is endorsed that  it  is not  valid for legal purpose.  He further stated that  

it  is not  t rue to suggest  that  he did not  exam ine the person m ent ioned 

in Ex.A10.  I t  is also stated by him   that  it  is not  t rue to suggest  that  

without  any verificat ion he issued Ex.A10 cert ificate falsely and that  he 

deposing falsely.  Ex.A.10 was signed by  Civil Assistant  Surgeon, 

Governm ent  Headquarters Hospital, Nizam abad.  I t  was issued as per 

G.O.Ms.No.109, Wom en’s Developm ent , Child Welfare and Labour 

Departm ent , dated: 15-6-1992 on 16-3-2007.  The disabilit y is 

m ent ioned as 75% . 

 

18. The Tribunal having considering the oral and docum entary 

evidence of PW1 and the m edical evidence of doctors – PWs2 and 3 

and having discussed that  PW1 took t reatm ent  in the Nursing Hom e 

run by Dr. T.Narsing Rao – PW2, observed that  he  received t reatm ent  

as inpat ient  and his r ight  leg was am putated and had spent  m ore than 

Rs.1,00,000/ -  towards m edical t reatm ent .  The further evidence  of 

PW2 is that  on 7.10.2002, he exam ined PW1 and was found, t raum at ic 

am putat ion of the r ight  leg   with com m inuted fracture  of both the 

bones of the r ight  leg and dislocat ion of knee.  PW1 was adm it ted in 

his hospital.  Wound debridem ent  and closure of the wound done.  

PW1 was discharged on 20-10-2002 and accordingly issued Exs.A3-

wound cert ificate, A7-discahrge sum m ary and A8- final bill.   Sim ply 

because during  the cross exam inat ion PW2 stated that  he took x- rays 

and m aintained case sheet  and further stated that  on 7.10.2002 he 

perform ed surgical operat ion and conducted som e other tests after 

surgery and the reports in respect  thereof are available with his 

hospital, but  the sam e he did not  m ent ion in the case sheet  and also 

the date of operat ion.  The wound cert ificate does not  show about  the 
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ident ity of person that  brought  PW1 and adm it ted in hospital.  With 

regard  to t reatm ent  is concerned, it  is between the doctor and the 

pat ient  and not  the person who brought  the pat ient  and adm it ted into 

hospital.  Under such circum stances, m erely because PW2 did not  

m ent ion the date of operat ion either in Ex.A3 – wound cert ificate or in 

Ex.A7-discharge sum m ary and also not  m ent ioned who brought  the 

PW1 is nothing but  only to create doubt  and confusion.  But  on 

7.10.2002, PW2 conducted surgery on PW1. 

 

19. The further finding of the Tribunal is that  neither the evidence of 

PW2 nor Ex.A3 would cert ificate discloses about  the ident ity of the 

person that  adm it ted PW1 into  hospital.  Any Orthophaedic surgeon 

before giving m edical t reatm ent  to  an inpat ient  would open a case 

sheet  and m aintain in throughout  the period of  m edical t reatm ent .  

Further, x- ray is taken when fracture of bone is there.  Added to that , 

invest igat ions would be m ade before conduct ing any surgical 

operat ion.    PW2 evasively stated that  the invest igat ion reports are 

available in hospital.  The fact  that  the case sheet , x- ray reports and 

other invest igat ion reports are not  produced before the Court  even 

though he (PW2)  was asked  about  them  in cross exam inat ion would 

inferent ially shows that  in fact  no case sheet  was opened and 

m aintained and x- rays were not  taken.  The statem ent  of PW2 that  he 

perform ed  surgical operat ion on 7-10-2002 cannot  be believed for the 

case sheet  wherein the details as to the operat ion perform ed are 

m ent ioned, is not  produced before the Court .   So, except  the oral 

statem ent  of PW2 that  he found such fracture injury and that  he 

conducted surgical operat ion for him , there is no  docum entary 

evidence in support  of his version.  Thus, the evidence of PW2 does 

not  inspire confidence to accept  it .     Such evidence are perverse.   
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20.   Motor Vehicles  Act , 1988  is the only beneficiary  to help the 

dependents  and dest itutes who lost  their   husbands, children and 

earning m em bers of the  fam ily.    When PW2 clearly stated that  he 

has opened the case sheet , x- rays and invest igat ions are done and 

they are in the hospital, if really required, it  is the 2nd respondent  who 

can  take steps to produce them  in the Court . Even in the  absence of 

any rebut tal evidence produced by the 2nd respondent , sim ply the 

Tribunal proceed in negat ive approach and caused loss to PW1 who 

actually suffered part icular ly  having found that  PW1 m et  with an 

accident  involving t ractor bearing No.AP 25D 9086 and t railer No.AP 

25G 480 on 6.10.2002 at  23.00 hours.  Certainly PW1 sustained 

injur ies and he appeared before the Court  and also exam ined him self 

and produced Exs.A1 to A10.  Disabilit y cert ificate (Ex.A9)  from  which 

it  is clear that  that  there is am putat ion of r ight  leg with com m inuted  

fracture  both bones  r ight  leg with knee dislocat ion  with 60%   of 

part ial perm anent  disabilit y and  Ex.A10 shows above knee 

am putat ion- r ight  with 75%  disabilit y.  I t  is also clear evidence of PW1 

that  he is unable to walk, sit  and stand com pletely and he cannot  out  

any work.  Dr. A. Ajay  Kum ar, Orthophaedic Surgeon by enter ing into 

witness box and deposed that  he got   issued this Ex.A10 cert ificate.  

But  the Tribunal for the  reasons best  known to it ,  disbelieved the 

evidence of PW2 and 3 and also disbelieved Exs.A9 and A10. 

 

21. The finding of the  Tr ibunal that  the evidence of PWs 2 and 3 and 

Exs.A9 and A10 cannot  be accepted, part icular ly, when the disabilit y is 

apparent  to the naked eyes that  PW1 appeared before the Court  to 

give evidence.  Therefore, under the  facts and circum stances 

discussed above, I  am  of the considered view that  the finding of the 
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Tribunal that  the evidence of PWs2 and 3 and the evidence of the 

docum ents under Exs.A3, A7, A8  and  A10 cannot  be accepted and 

further  when the evidence of PW3 that  he exam ined PW1 and issued 

Ex.A10 disabilit y cert ificate cannot  be accepted are perverse, without  

any reasons or rebut tal evidence produced by the respondents.  

Ult im ately, I  find that  PW1 in the accident  sustained   t raum at ic 

am putat ion of the r ight  leg   with com m inuted fracture  of both the 

bones of the r ight  leg and dislocat ion of knee.  He was inpat ient  in the 

hospital from  07-10-2002 to 20-10-2002.  He had incurred m ore than 

Rs.1,00,000/ - .  Again he was adm it ted under PW2  from  7.10.2002 to 

20.10.2002  for about  13 days as per Ex.A7.  Ex.A9- the disabilit y  is 

60%  and he is unable to sit ,  stand and there is loss of earning since he 

cannot  do hard work and as per Ex.A10-disabilit y cert ificate issued by 

PW3, there is 75%  disabilit y.  Ex.A9 shows 60%  disabilit y and Ex.A10 

shows 75%  disabilit y.  Therefore, I  am  of the considered view that  the 

disabilit y will be considered at  60%  because the am putat ion is below 

the knee though in Ex.A10 m ent ioned as 75% .  Ex.A9 clearly cert ified 

that  they have observed at  the t im e of exam inat ion for issuing the 

disabilit y cert ificate on 09.09.2003, at  the earliest  point .  That  the 

pat ient  had t raum at ic am putat ion of the r ight  leg   with com m inuted 

fracture  of both the bones of the r ight  leg and dislocat ion of knee and 

the pat ient  has disabilit y of 60%  part ial and perm anent  disabilit y. 

 

22. Adm it tedly,  pet it ioner did not  file any docum ent  in proof of  his 

age.  I n Ex.A1, it  is the evidence of PW1 that  he was 34 years by the 

date of accident .  PW2 in the evidence also exam ined PW1 in the year 

2002 who also m ent ioned pet it ioner’s age as 34 years.  I n the year 

2007, PW3 exam ined and stated that  pet it ioner was 48 years.  I n 

Ex.A1, his age is m ent ioned as 34 years,   in Ex.A3-34 years, in  
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Ex.A7-34 years in Ex.A9 (dated: 9-9-2003) -35 years and in Ex.A10 

(dated: 16-3-2007) -48 years.  Having considering the above 

docum entary evidence of PW1,  since the accident  occurred on 

6.10.2002 at  11.00p.m ., I  consider the age of PW1 at  the t im e of 

accident  as 34 years and the disabilit y is 60% . 

 

23. Further, with regard to the incom e, the evidence of PW1 is that  

as a Plum ber, he used to earn Rs.10,000/ -  per m onth and as 

Elect r ician, he used to earn Rs.10,000/ -  per m onth, in total 

Rs.20,000/ -  per m onth.  Except  oral evidence, he has not  produced 

any docum ent  showing that  he is a qualified Plum ber/ Elect r ician or 

working in Com pany and also showing any piece of paper that  he is 

earning an am ount  of Rs.20,000/ -  per m onth. 

 

24. Further,  Ex.A6/ B1 is the policy on the vehicle t ractor bearing  

No.AP 25D 9086 and t railer No.AP 25G 480. The policy was in force 

with effect  from  14.2.2002 to m idnight  of 06-10-2002.  Under 

Ex.A6/ B1, the insured is the respondent  No.1 and the  insurer is the 

respondent  No.2-New I ndia Assurance Com pany Lim ited.   Ex.A5 is 

form -23 issued by the Transport  Departm ent  and Ex.A4 is the form  of 

cert ificate of regist rat ion No.AP-25 for the t ractor and t railer.   

Accordingly Exs.A4 and A5  are the regist rat ion cert ificates of  owners.  

By vir tue of Ex.A.6/  Ex.B.1-  I nsurance Policy which is in force by the 

date of accident , the 1st respondent  is the owner by vir tue of Ex.A6. 

The 2nd respondent  has to indem nify the liabilit y of the 1st respondent  

and accordingly the respondents 1 and 2  joint ly and severally liable to 

pay the com pensat ion.  
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25. Thus, it  is clear from  the Tribunal’s decision that  no m aterial was 

placed before the Tribunal to prove  as to what  was the incom e of the  

PW1 at  the t im e of accident .  He also did not  produce any cert ificate in 

proof that  he  is a qualified Plumber/ Elect r ician.  While assessing 

incom e, at tendant  circum stances  have  to be considered.  I n the light  

of what  has been discussed about  just  com pensat ion, the incom e 

cannot  be est im ated without  any  m aterial.  To just ify the est im at ion, 

the Honourable Suprem e Court ,   in the case of St at e o f  Har y an a 

an d  an o t h er  V. Jasb i r  Kau r  an d  Ot h er s1 held as under:  

“The claim  was resisted by the appellant -Haryana 

Roadways by taking the stand that  there was no rash and 

negligence on the part  of the driver of the vehicle and in any 

event  there was cont r ibutory negligence on the part  of the 

deceased. The claim  was also resisted on the ground that  

am ount  claim ed was highly exaggerated, without  any rat ional 

basis and there was no m aterial to show as to what  was the 

deceased's incom e and the deprivat ion of financial 

cont r ibut ion by the deceased to his fam ily. Another claim  

pet it ion was filed by one Ajaib Singh who stated to have been 

injured in the accident  in quest ion. We are not  present ly 

concerned with his case. Motor Accident  Claim s Tribunal, 

Fatehabad ( in short  'Tr ibunal')  by order dated 27.3.2001 held 

that  the claim ants were ent it led to com pensat ion of Rs.6.5 

lakhs for loss of pecuniary benefits. I t  was further st ipulated 

that  the claim ants would be ent it led to the interest  @ 9%  on 

the am ount  of com pensat ion from  the date of applicat ion t ill 

realizat ion. For determ ining the com pensat ion the Tribunal 

held that  the m onthly incom e of the deceased can be 

reasonably assessed at  Rs.4500 per m onth. After deduct ing 

Rs.1500/ -  for personal expenses, the Tribunal took Rs.3000/ -  

per m onth to be the cont r ibut ion and m ult iplier of 18 was 

applied as per second schedule to the Act . The appeal before 

the High Court  filed by the present  appellants was dism issed 

on the ground that  there was no infirm ity in the award. 

 

Gauzing the relevant  aspects, noted above, the 

m onthly incom e is fixed at  Rs.3000/ -  per m onth, and after 

deduct ing Rs.1,000/ -  for personal expenses, financial 

cont r ibut ion so far as the claim ants are concerned is fixed at  

Rs.2,000/ -  per m onth.”     

 

26. As a result  of the above judgem ent  of the Suprem e Court , the 

m onthly incom e of PW1 is fixed at  Rs.3000/ -  per m onth.  After 

                                           
1
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deduct ing 1/ 3 rd  towards his personal expenses having cont r ibuted and 

by applying  the decision of the Apex Court  in Sar a la  Var m a v s. 

Delh i  Tr an sp or t  Cor p o r at ion 2 ,  the appropriate m ult iplier applicable 

for the age of  31 to 35  is ‘16’. After deduct ing  1/ 3 rd towards  his 

personal expenses, com es to Rs.24,000/ -x16= 3,84,000/ - .  Besides 

this, the pet it ioner is also ent it led to Rs.25,556/ -  towards m edical 

expenses and t reatm ent  as per Ex.A8.  Besides this, the pet it ioner 

sustained 60%  disabilit y, he is ent it led to 60%  of Rs.3,84,000/ - , which 

com es to Rs.2,30,400/ - .  I n addit ion to this, Rs.6000/ -  towards 

t ransportat ion, plus Rs.10,000/ -  for ext ra nourishm ent , Rs.15,000/ -  

for pain and suffer ing.  Accordingly, the pet it ioner is ent it led to  total 

com pensat ion of Rs.6,70,956= 00. 

 

27. I n the facts and circum stances  discussed above , the Tribunal 

erred in giving  finding that  the accident  occurred due to rash and 

negligent  dr iving of the  dr iver of the  t ractor bearing  No.AP 25D 9086 

and t railer No.AP 25G 480 on 06-10-2002 and erroneously disbelieved 

the evidence of PWs.2 and 3 and that  the PW1 sustained injur ies  and 

docum entary  evidence of Exs.A3 to A10 and  such a finding is illegal, 

perverse and  warrant ing interference.  Accordingly the appeal is 

allowed by set t ing aside the dism issal order, dated: 11.10.2007 in 

O.P.No.1657 of  2002, passed by the Chairm an, the Motor Accidents 

Claim s Tribunal (VI I I  Addit ional Dist r ict  Judge)  at  Nizam abad. 

Consequent ly, the respondents are directed to deposit  the total 

com pensat ion of Rs.6,70,956/ -   together with interest  @ 7.5%  per 

annum   from  the date of pet it ion i.e. 19.11.2002 t ill the date of 

paym ent  or deposit  by the respondents 1 and 2, after deduct ing the 

                                           
2
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am ount , if any, already paid, within a period of 30 days from  the date 

of receipt  of a copy of this judgm ent . 

   

28. On such deposit , the appellant / pet it ioner is perm it ted to 

withdraw 50%  of the am ount  and the balance rem aining am ount  is 

kept  in any Nat ionalized Bank for a period of three years.  However, 

the pet it ioner is at  liberty to m ove the Tribunal according to his need 

by filing the applicat ion seeking perm ission to withdraw the am ount  

required and on such applicat ion, the Tribunal can consider his 

applicat ion. 

 

29. Advocate fee is Rs.2,500/ -  

 

30. Miscellaneous pet it ion/ s pending considerat ion, if any in the 

appeal shall stand closed in consequence.  

 

       __________________ 

       JUSTI CE N.BALAYOGI  

Dated:    -01-2018 

gnr 
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