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CRI MI NAL REVI SI ON CASE No .5 3 4  o f  2 0 1 6  

 

COMMON JUDGMENT:  

 

 The journey of this case started with a pr ivate com plaint  filed by 

the com plainant , with the following facts and allegat ions:  

 

 The wife of the com plainant  purchased 3.41 acres of land in 

Sy.No.364/ A in Gudivada village, under a registered sale deed dated 

19.12.1990 and General Power of At torney was given to the 

com plainant . The com plainant  has been cult ivat ing salt  by raising bund 

all around the land. A suit  in O.S.No.286 of 1994 got  to be filed by the 

com plainant , on the file of the Principal Junior Civil Judge, 

Yelam anchili.  A Com m issioner was appointed in the said suit  for not ing 

down the physical features of the locality and the accused t respassed 

in the said land and started m aking illegal const ruct ions, in the m onth 

of January 1995 and also cut  away the bund belonging to the land and 

spoiled large area of the land. They did not  stop const ruct ions, in spite 

of protest ,  on which the com plainant  filed I A.No.156 of 1995 and 

obtained an order of status quo. I n the m eanwhile, the accused filed 

I A.No.202 of 1995 for appointm ent  of Com m issioner, the 

Com m issioner filed report , stat ing the accused t respassed and 

com m it ted acts of m ischief. Due to the said m ischief, the com plainant  

sustained loss of m ore than Rs.1,00,000/ - . All the accused threatened 

to beat  and kill the com plainant  on his obst ruct ion on 08.10.1995 at  

about  10.00 AM. Police did not  take any act ion and hence, he filed 

pr ivate com plaint . 



  2 

 

2. The Judicial First  Class Magist rate, Yelam anchili took cognizance 

of the case for the offence punishable under Sect ions 447, 427, 323 

and 506 of the I ndian Penal Code and after com plying with all the 

required legal form alit ies, the Court  exam ined the accused under 

Sect ion 251 of the Crim inal Procedure Code and explained the 

accusat ions for the said offences. After recording the plea of the 

accused that  they are not  guilty, the Court  conducted t r ial of the case, 

during which P.Ws.1 to 9 were exam ined and Exs.P1 to P20 were 

m arked. After concluding the evidence, the accused was quest ioned on 

the incr im inat ing circum stances appearing against  them  and they 

denied the sam e, but  did not  adduce any evidence. The t r ial Court , 

after considering the m aterial on record, passed the judgm ent  in 

CC.No.685 of 2011 dated 27.09.2011 convict ing the accused for the 

offence under Sect ion 447 I PC and acquit t ing them  for the offence 

under Sect ions 427, 323 and 506 I PC. Against  the said judgm ent , the 

com plainant  went  in appeal in CRLA.No.5 of 2012, while the accused 

preferred appeal in CRLA.No.41 of 2012, quest ioning the convict ion 

under Sect ion 447 I PC. By vir tue of a com m on judgm ent  dated 

21.12.2015, the Sessions Judge, Mahila Court , Visakhapatnam , part ly  

allowed CRLA.No.5 of 2012 by finding the accused guilty for the 

offence under Sect ion 427 I PC and dism issed CRLA.No.41 of 2012 filed 

by the accused.  

 

3. Against  dism issal of CRLA.No.41 of 2012, the accused preferred 

CRLRC.No.534 of 2016, on the ground that  the Court  below failed to 

see that  O.S.No.286 of 1994 on the file of the Principal Junior Civil 

Judge, Yelam anchili was filed and an applicat ion for inter im  injunct ion 
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was also filed and the present  allegat ion is that  the pet it ioners 

dam aged the wall of the property and the said property is a subject  

m at ter of the suit , that  is pending. The Court  below erred in placing 

reliance on the highly interested and discrepant  test im ony of P.Ws.1 to 

6. The Court  below failed to consider the evidence of P.W.9, wherein it  

was clearly adm it ted that  no perm ission was granted by the R & B 

Departm ent , to const ruct  the wall.  The Court  below failed to see that  

the allegat ions are basically civil in nature and in view of the pendency 

of the civil suit  and the t it le is yet  to be decided, the court  ought  to 

have given the benefit  of doubt ,  to the accused. 

 

 CRLA.No.164 of 2016 is filed by the accused, aggrieved by the 

convict ion that  was awarded by the Court  below, for the offence 

punishable under Sect ion 427 I PC by vir tue of its judgm ent  in 

CRLA.No.5 of 2012. 

 

 CRLA.No.1088 of 2017 is preferred by the com plainant  under 

Sect ion 372 Cr.P.C., aggrieved by the acquit tal of the accused, for the 

offences punishable under Sect ions 323 and 506 I PC and also on the 

ground that  the sentence awarded for the offence under Sect ions 447 

and 427 I PC is inadequate. The grounds on which the said appeal is 

preferred are that  there is substant ial evidence for awarding convict ion 

to the accused, for the said offences. The Court  below awarded a 

sentence of fine of Rs.500/ -  to the accused for the offence under 

Sect ion 447 I PC, which is lesser than the punishm ent  provided under 

the provisions of I PC. The Court  below r ight ly confirm ed the judgm ent  

of the t r ial Court  but  part ly allowed the appeal and m odified the 

sentence and directed the accused to pay com pensat ion of Rs.10,000/ -  
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each and in default  to undergo sim ple im prisonm ent  for a period of 

one m onth for the offence under Sect ion 447 I PC, which is also less. 

The Court  below m odified the judgm ent  in CC.No.685 of 2001 dated 

27.09.2011 and sentenced the accused to pay Rs.10,000/ -  each for 

the offence under Sect ion 427 I PC, in default  to undergo sim ple 

im prisonm ent  for a period of one m onth, which is also inadequate, as 

the loss caused to the com plainant  is in lakhs of rupees. The Court  

below erred in concluding that  the accused did not  com m it  the offence 

under Sect ions 323 and 506 I PC. 

 

4. Heard the com plainant ,  who appeared in person,  

Mr. T. Pradyum a Kum ar Reddy, for the appellant / accused and the 

Public Prosecutor appearing for the respondent . 

CRLA.No .1 0 8 8  o f  2 0 1 7 :  

 

5. The com plainant , being aggrieved with the verdict  of acquit tal 

recorded under Sect ions 323 and 506 I PC, preferred this appeal. But  a 

perusal of the evidence shows that  the com plainant , as P.W.1, 

m ent ioned two nam es, as the persons, who were beaten by the 

accused, who are K. Ram unaidu and K. Satyanarayana. For the 

reasons best  known to the com plainant , the said persons were not  

exam ined as witnesses on his behalf and the Court  below has r ight ly 

appreciated the said fact . I t  also observed that  the threats that  were 

levelled against  P.W.1, allegedly, were also not  proved cogent ly,  

as the witnesses, who were allegedly present  at  the t im e of the 

com m ission of the alleged offence, did not  support  the sam e.  

 

6. Hence, when such lapses are m ade out  in the case of the 

com plainant  and when the com plainant , at  this stage, is not  able to 
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succeed in showing that  the observat ions of the Court  below are 

erroneous, there cannot  be any reason for this Court  to interfere with 

the im pugned judgm ent  and reverse the findings of acquit tal. The law 

is well set t led that  the Courts have to be slow while reversing the 

judgm ent  of acquit tal and even if there are two views  possible,  

the Court  shall not  over turn the view that  was taken by the t r ial Court  

on the m ere ground that  there is another view that  is possible.  

 

 Hence, with the above discussion, the appeal of the com plainant  

is dism issed.  

CRLA.No .1 6 4  o f  2 0 1 6 :  

 

7. The learned Sessions Judge, Mahila Court , Visakhapatnam , in 

CRLA.No.5 of 2012 preferred by the com plainant  in CC.No.685 of 

2001, interfered with the im pugned judgm ent  therein and convicted 

the accused for the offence under Sect ion 427 I PC.  

 

8. The Court  below observed that  the Addit ional Judicial First  Class 

Magist rate, Yelam anchili,  who passed the im pugned judgm ent  did not  

bestow his at tent ion regarding the m ischief that  was caused by the 

accused, m aking the ent ire land a barren one and that  he also failed to 

appreciate the evidence of P.Ws.2 and 5, that  salt  crop was raised 

after the purchase of the land and they could not  raise salt  crop for 

over 15 years and the dam ages sustained by P.Ws.1 and 2 run into 

lakhs of rupees. I t  also observed that  the counsel subm it ted that  as 

per orders in CRLMP.No.8694 of 2008, this Court  directed for disposal 

of CRLMP vide order dated 30.12.2008 and the t r ial Court  had 

at tached propert ies of Visakha Aqua Farm s Private Lim ited for 

Rs.75,00,000/ -  through Tahsildar and it  was recorded on the Court  
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docket  on 17.09.2009. The Court  below also observed that  the 

Addit ional Judicial First  Class Magist rate, Yelam anchili failed to 

appreciate the recitals and contents of Exs.P2 to P5, P13, P14 and P20, 

which apparent ly showed com m ission of offence under Sect ion 427 

I PC. 

 

9. But  the said approach of the learned Sessions Judge seem s to 

be erroneous, first ly, due to the reason that  the orders in 

CRLMP.No.8694 of 2008 are not  filed before the Court  and even if they 

are filed before the Court , it  is only an order of at tachm ent . The final 

judgm ent  with regard to the dam ages claim ed by the com plainant  

seem s to have been rendered in A.S.No.19 of 2001 by the Senior Civil 

Judge, Yelam anchili on 02.04.2014 and the said judgm ent  records that  

the relief of m andatory injunct ion claim ed therein cannot  be granted 

as the plaint iff did not  choose to m ake necessary am endm ents in the 

plaint , seeking such relief. I t  also observed that  when there is no 

pleading with regard to alleged encroachm ent  of the land by the 

defendant , any am ount  of evidence, adduced by the plaint iff,  to prove 

the said fact , would be of no use and observing so, the Court  declined 

to grant  relief of m andatory injunct ion. The said Court  also observed 

that  there is no whisper in the report  of the Revenue Divisional Officer, 

as to how he cam e to a conclusion that  the defendant  encroached  

up to 0.04½  cents of plaint iff’s land, for const ruct ion of western side 

syphon or drainage water sluice and that  the report  is cont rary to the 

contents of Ex.C1 report , subm it ted by the Advocate Com m issioner.  

I t  also observed that  the warrant  was executed in presence of both 

part ies and their  counsel and that  he got  m easured the ent ire land, 
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with the assistance of Surveyor and found that  there was an 

encroachm ent  of one link of plaint iff’s land and an extent  of 18 to 20 

cents of plaint iff’s land was dam aged, as the defendant  stored som e 

const ruct ion m aterial therein. I t  also observed that  Ex.A3 report  is 

quite cont rary to Ex.C1 report  and it  does not  reveal as to how the 

RDO found that  the defendant  has encroached upon 0.04½  cents of 

plaint iff’s land. I t  further observed that  the acts of the plaint iff,   

in get t ing the land m easured through revenue officials, when the suit  

was subjudice before a com petent  civil Court , is not  fair  and the report  

subm it ted by the RDO cannot  be given due weight , as it  does not  

reveal  as to how the RDO found that  there is an encroachm ent . 

 

10. The judgm ent  also observed that  as per the correspondence 

Exs.B3 to B6 it  is m anifest  that  the departm ent , after taking consent  

from  the revenue officials and R & B officials, had m ade const ruct ion of 

the syphon and if the const ruct ion m ade by the defendant  was illegal,  

the revenue officials and R & B people would not  have allowed them  to 

m ake such const ruct ion. Hence, in the light  of the above observat ions, 

the report  given by the said RDO, Narsipatnam , to the Collector,  

Visakhapatnam , dated 11.02.1997, stat ing that  the pet it ioner would be 

put  to irreparable loss of 0-05½  cents of land due to const ruct ion of 

syphon and drainage sluice by M/ s. Visakha Aqua Farm s, cannot  be 

taken as a conclusive proof of the fact  that  the accused const ructed a 

syphon. So also, the let ter of the Execut ive Engineer, R & B, 

Visakhapatnam , addressed to the com plainant , stat ing that  no 

perm ission has been granted to go ahead with the execut ion of syphon 

work on his land, by this departm ent  by M/ s. Visakha Aqua Farm s 
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Private Lim ited, cannot  be considered. Though the orders in the 

inter locutory applicat ions, grant ing status quo and inter im  injunct ion 

are filed, the final order in the suit  i.e. O.S.No.286 of 1994 are not  

filed. The only judgm ent  filed is in A.S.No.19 of 2001 and the cross-

object ions therein. The appeal is against  O.S.No.286 of 1994. From  

the contents of the judgm ent , it  can be understood that  dam ages were 

awarded to the com plainant  and the said dam ages were disallowed in 

the appeal.  

 

 Hence, in the light  of the above, the convict ion awarded for the 

offence under Sect ion 427 I PC cannot  be sustained. The appeal is, 

hence, allowed.  

CRLRC.No .5 3 4  o f  2 0 1 6 :  

 

11. The accused, aggrieved by the concurrent  judgm ent  of the 

Addit ional Judicial First  Class Magist rate and the Sessions Judge, 

Mahila Court , Viskhapatnam , with regard to convict ion under Sect ion 

447 I PC, com e before this Court  by way of this revision. 

 

12. This Court  does not  find any m aterial on the basis of which the 

im pugned judgm ent  can be said to be erroneous. The judgm ent  in 

A.S.No.19 of 2001, which gave the final verdict , with regard to the 

disputes between the part ies, categorically held that  there was am ple 

evidence to believe that  the defendant  and its m en have interfered 

with the plaint iff’s possession and enjoym ent  of the suit  schedule 

property. The presence of the appellants/ accused at  the scene of 

offence was spoken to by the concerned witnesses. Hence it  is, am ply 

clear, that  the accused, on behalf of their  firm , interfered with the 

possession of the land of the com plainant . Sect ion 447 I PC prescr ibes 
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punishm ent  for the offence of cr im inal t respass, which is defined under 

Sect ion 441 I PC which runs as follows:  

4 4 1 . Cr im in a l  t r espass.— Whoever enters into or upon 

property in the possession of another with intent  to commit  an 

offence or to int im idate, insult  or annoy any person in 

possession of such property,  

or having lawfully entered into or upon such property, 

unlawfully rem ains there with intent  thereby to int im idate, 

insult  or annoy any such person, or with intent  to com mit  an 

offence, is said to com m it  “ cr im inal t respass” . 

 

 When the evidence proved that  the land belonged to the 

com plainant  and that  the accused entered the land with an intent ion to 

encroach, that  would certainly result  in annoyance to the com plainant ,  

sat isfying the ingredients of sect ion 441 I PC. 

 

Hence, in the light  of the above, the revision is dism issed. 

 

 I n the result , CRLA.No.1088 of 2017 is dism issed, CRLA.No.164 

of 2016 is allowed and CRLRC.No.534 of 2016 is dism issed. 

As a sequel, the m iscellaneous applicat ions, if any pending, shall stand 

closed. 

 

__________ 

T. RAJANI , J 
April 13, 2018 

DSK  


