
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

 
CMA No .3 6 9 5  o f  2 0 0 4  &  MACMA No .3 3 4 1  o f  2 0 1 1  

 

 

COMMON JUDGMENT: -  

 
 

Since the facts of the case, issues involved, part ies and the 

Award under challenge in both these appeals are one and the 

sam e, both these appeals are being disposed of by this com m on 

judgm ent . 

 

2 . Challenging the award dated 06.02.2004 passed in 

M.O.P.No.1258 of 2001 by the Chairm an, Motor Accident  Claim s 

Tribunal-cum - I  Addit ional Dist r ict  Judge, Visakhapatnam  ( ‘the 

Tribunal’,  for brevity) , the Oriental I nsurance Com pany Lim ited 

preferred M.A.C.M.A.No.3341 of 2011 seeking to set  aside the 

im pugned Award and the claim ants preferred C.M.A.No.3695 of 

2004 seeking enhancem ent  of com pensat ion. 

 

3 . Heard the learned counsel for both sides and perused the 

record.  The part ies are hereinafter referred to, as arrayed before 

the Tribunal. 

 

4 . The learned counsel for the appellants in CMA No.3695 of 

2004 and respondents 1 to 3 in MACMA No.3341 of 2011 

(claim ants)  would contend that  the Tribunal ought  to have taken 

the m onthly incom e of the deceased as Rs.10,000/ - .  The Tribunal 

granted m eagre am ount  as com pensat ion under convent ional 

heads.  The Tribunal ought  to have granted the total am ount  

claim ed by the claim ants as com pensat ion and ult im ately prayed to 

enhance the com pensat ion as claim ed. 
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5 . On the other hand, the learned Standing Counsel for the 

Oriental I nsurance Com pany Lim ited represent ing the appellant  in 

MACMA No.3341 of 2011 and 3 rd respondent  in CMA No.3695 of 

2004 would contend that  the Tribunal had taken the annual incom e 

of the deceased as Rs.34,000/ - , which is m uch higher in those 

days.  Further, the Tribunal applied m ult iplier ‘16’ to the age of the 

deceased, whereas the appropriate m ult iplier applicable to the age 

of the deceased is ‘15’.  Further, the Tribunal granted interest  @ 

9%  per annum  on the am ount  granted as com pensat ion which is 

exorbitant  and ult im ately prayed to reduce the com pensat ion. 

 

6 . I n view of the above r ival content ions, the point  that  arises 

for determ inat ion in both these appeals is as follows: -  

W h et h er  t h e Tr ib u n al  j u st i f ied  in  g r an t in g  a com p en sat ion  

o f  Rs.3 ,7 8 ,0 0 0 / -  w i t h  in t er est  @ 9 %  p er  an n u m  f r om  t h e 

d at e o f  p et i t ion  t i l l  r ea l i sat ion  in  f av ou r  o f  t h e cla im an t s 

( o r )  w h et h er  t h e cla im an t s ar e en t i t led  f o r  en h an cem en t  

o f  com p en sat ion  as cla im ed . 

 

 

7 . I t  is not  in dispute that  the deceased-D.Satya Vani suffered 

fatal injur ies in the subject  accident  occurred on 03.01.2001 and 

succum bed to the sam e, due to rash and negligent  dr iving of the 

dr iver of the lorry bearing regist rat ion No.ADJ-9059.  The husband 

of the deceased deposed as P.W.1 before the Tribunal.  He was an 

em ployee and his salary was Rs.8,500/ -  per m onth.  The deceased 

was fulfilling the dom est ic needs of the claim ants.  Considering the 

sam e, the Tribunal took the annual incom e of the deceased as 

Rs.34,000/ - , deducted 1/ 3 rd of it  towards personal expenses of the 

deceased, applied m ult iplier ‘16’ to the age of the deceased and 

granted an am ount  of Rs.3,63,000/ -  towards loss of dependency.  

As per Ex.A.5-True copy of SSC cert ificate of the deceased, the 



 3 

deceased was aged 38 years as on the date of the accident  and the 

appropriate m ult iplier applicable to the age of the deceased as per 

the decision of the Apex Court  in Sar la  Ver m a v . Delh i  Tr an sp or t  

Co r p o r at ion 1,  is ‘15’.  Further, the Tribunal granted interest  @ 9%  

per annum  on the am ount  awarded as com pensat ion from  the date 

of pet it ion t ill realisat ion.  The Tribunal granted Rs.15,000/ -  

towards loss of estate.  Adm it tedly, the Tribunal did not  grant  any 

am ount  under other convent ional heads.  When no am ount  is 

granted under the convent ional heads, viz., loss of consort ium  and 

funeral expenses, the Tribunal is just ified in applying m ult iplier ‘16’ 

to the age of the deceased.  I n view of the sam e, there is 

just ificat ion in grant  of com pensat ion of Rs.3,78,000/ -  with interest  

@ 9%  per annum  from  the date of pet it ion t ill realisat ion.  There is 

nothing to take a different  view.  There are no circum stances to 

interfere with the im pugned order of the Tribunal.  Both the 

appeals are devoid of m erit  and are liable to be dism issed. 

 

8 . I n the result , both the appeals are dism issed.  No costs.  

 Miscellaneous pet it ions, if any, pending in both these 

appeals, stand closed. 

 

____________________ 

Dr . SHAMEEM AKTHER, J 

 

06 th Septem ber, 2018 
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