
  

 

1 

HONOURABLE MS. JUSTI CE J. UMA DEVI  

 

 C.M.A. No .3 8 7 0  o f  2 0 0 4   

 

JUDGMENT:  

 

 The appellant  before m e is the claim ant  in O.P. No.1111 of 

2001 on the file of the Motor Accidents Claim s Tribunal-cum - I  

Addit ional Dist r ict  Judge at  Kham m am .  As the claim  laid by her 

against  the dr ivers of the APSRTC buses bearing No.AP-9-Z-7333 

and AP-10-Z-4935 and the m anagem ent  of APSRTC has been 

part ly allowed by grant ing com pensat ion of Rs.1.00,000/ -  she 

has com e before this Court  by preferr ing the present  Appeal 

raising a specific content ion that  she has not  been adequately 

com pensated in respect  of fracture injury received by her to her 

r ight  hand in the accident  dated: 16.10.2000.  

      The part ies  herein after will be referred as ‘pet it ioners’ and 

‘respondent ’ Nos1. to 3 as they are referred and arrayed in O.P. 

No.1111/ 2001 for the sake of convenience. 

 

2. The case of the pet it ioner as narrated in her claim  pet it ion 

is br iefly stated as under:  

 The pet it ioner is a resident  of Jayam m a colony, Palvoncha 

village.  I t  is her case that  on 16.10.2000 at  about  2.30pm , 

while she  was t raveling as a passenger in an RTC bus bearing 

No.AP-10-Z-4935 of Manchiryala depot , to go to Palvoncha, 

when the said bus reached near 12/ 2 culvert  on B.T. road,  an 

RTC bus hearing No.AP-9-Z-7333 of Kothagudem  depot  dr iven 

by its dr iver in a rash and negligent  m anner cam e towards the 

bus in which she was t raveling and dashed the said bus.  As the 



  

 

2 

result  of it ,  she received grievous injury to her r ight  hand and 

that  the bone of the r ight  hand was broken into pieces.   Police 

of Tekulapally to whom  inform at ion was given about  the 

accident , registered a case against  the respondent  No.1 herein in 

Cr.No.61./ 2000 under sect ion 338 I PC and invest igated into.  

She also states that  soon after the accident , she was shifted to 

Governm ent  Hospital, Yellandu and from  there, she was taken  

to M.G.M. Hospital, Warangal for bet ter t reatm ent  and there  she 

was t reated as inpat ient  for three m onths and that  an am ount  of 

Rs.20,000/ -  was incurred by her towards m edicines and  

t reatm ent .  She further states that , she was working as a Coolie 

pr ior to the accident  and was earning Rs.100/ -  per day.  As she 

received fracture injury to her r ight  hand, she becam e disabled 

perm anent ly and lost  her source of livelihood.  Therefore, she 

laid the claim  under Motor Vehicles Act  for com pensat ion of 

Rs.2,00,000/ -  as against   the  dr ivers of both the above 

m ent ioned APSRTC buses and the m anagem ent  of the 

A.P.S.R.T.C., under whose adm inist rat ive cont rol they were 

working as on the date of the accident . 

 

3. The drivers of the RTC buses bearing No.AP-9-Z-7333 and 

AP-10-Z-4935 rem ained exparte.  I t  was only the 3 rd respondent  

who was the Managing Director of APSRTC  contested the case.  

As per the assert ion raised by the 3 rd respondent  in his counter 

that  without  establishing the negligence on the part  of dr iver of 

RTC bus bearing No.AP-9-Z-7333, pet it ioner is not  ent it led to 

any com pensat ion from  this respondent , and that  the pet it ioner 
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has to prove her age, incom e and the disabilit y which according 

to her grossly affected her earning capacity  as a Coolie etc. 

 

4. The pet it ioner to substant iate her claim , exam ined herself 

as PW.1 and also exam ined Dr. P. Kaliprasad Rao as PW.2 

through an Advocate Com m issioner and m arked Exs.A1 to A5.  

No oral and docum entary evidence was adduced by 3 rd 

respondent .  The Court  below on close scrut iny of the evidence 

of PW.1 who deposed during the course of her exam inat ion that  

while she was proceeding towards Yellandu in an RTC bus 

bearing AP-10-Z-4935 of Manchiryala depot , when the said bus 

reached near Tekulapally village, another RTC bus bearing 

No.AP-9-Z-7333 cam e opposite to the bus in which she was 

t ravelling, in a rash and negligent  m anner and dashed the bus in 

which she was proceeding towards Yellandu and the above said 

accident  resulted fracture injury to her r ight  hand, and it  was 

com pletely crushed.  As there were m ult iple fractures to her 

r ight  hand she was taken to Governm ent  Hospital, Yellandu, 

im m ediately after the accident , and there she gave a statem ent  

to the doctors that  dr ivers of both the buses were at  fault .  

Though PW.1 was cross-exam ined elaborately, no inform at ion 

useful to the respondents was elicited.   The suggest ion given to 

PW.1 that  while she was boarding the bus, she fell down and 

sustained injury was denied by her.  The learned Trial judge, on 

appreciat ion of ent ire evidence on record had taken a correct  

view that   the  accident   dated: 16.10.2000 which was the m ain 

cause for receiving of crush injury by the pet it ioner occurred due 



  

 

4 

to negligent  dr iving of  both the  RTC buses bearing Nos.AP-9-Z-

7333 and AP-10-Z-4935 by their  respect ive dr ivers who were 

arrayed as  respondent  Nos. 1 and 2. 

 

5. This Appeal is filed by the claim ant  in O.P. No.1111/ 2001 

with the m ain content ion that  she has not  been granted 

adequate com pensat ion in respect  of a crush injury received to 

her r ight  hand in a road t raffic  accident .  The fact  that  her r ight  

hand and bone of her r ight  hand are broken into pieces is borne 

by record. The Trial judge has m ade an elaborate discussion in 

para No.8 of his judgm ent  on this aspect .  The Trial judge, on 

verificat ion of PW.5-photo not iced that  the condit ion of the 

pet it ioner is pathet ic and that  her r ight  hand has becom e 

funct ionless.  The Xerox copy of physically handicapped 

cert ificate of the pet it ioner which has been exhibited as Ex.A4 

establishes the fact  that  the m edical board of Kham m am  has 

issued the said cert ificate stat ing that  she  at tained disabilit y of 

50%  due to the fracture injury received to her r ight  hand.  On 

understanding the pathet ic condit ion of the pet it ioner, and on 

verificat ion of the Ex.A5-photo and  the m edical cert ificate issued 

by the m edical board, Kham m am , the Court  below has awarded 

com pensat ion  of Rs.75,000/ -  towards loss of earnings;  

Rs.5,000/ -   under head of pain and suffer ing;  and Rs.10,000/ -  in 

respect  of perm anent  disabilit y. 

 

6. PW.2-m edical expert  seem s to have deposed in his 

evidence that  the pet it ioner has to undergo operat ion for 
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rem oval of plates.  Taking note of the evidence given by PW.2, 

the Court  below has awarded Rs.10,000/ -  under  the head of 

future m edical expenditure.   I t  has been consistent ly  contended 

by the pet it ioner that  the learned Trial  j udge though  not iced 

that  she is suffer ing from  disabilit y of 50% ,  awarded lum p sum  

am ount  of Rs.75,000/ -  under the head of loss of earning 

capacity.  Adm it tedly, no evidence is let  in by the respondents.  

No at tem pt  is m ade by it   to disprove the evidence given by 

P.W.1 in so far as the incom e she was get t ing as a daily 

labourer.  Upon considerat ion of the evidence of PW.1 who 

deposed in clear term s that  she is incapable of at tending to 

coolie work due to crush injury received to her r ight  hand, the 

t r ial Court  ought  to have granted reasonable com pensat ion 

under the head of loss of future earnings. 

 

   The accident  occurred on 16.10.2000.  Even if the incom e 

of the pet it ioner is taken at  Rs.50/ -  per day, annual loss of 

incom e com es to Rs.18,000/ - .  As the funct ional disabilit y is 

assessed at  50%  by the Medical Board, the loss of incom e with 

such disabilit y com es to Rs.9000/ -  per annum .  I f the annual loss 

of incom e is m ult iplied by ‘16’ which is the approxim ate 

Mult iplier for the persons in the age group of 36-40 as per 

Schedule- I I  of M.V. Act , the loss of future incom e with the 

disabilit y of 50%  com es to Rs.9000x16= Rs.1,44,000/ - .  

 

  The pain and t raum a which the pet it ioner was subjected 

to suffer on account  of receiving of m ult iple fracture injury to her 
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r ight  hand though was unim aginable, and could not  have been 

com pensated in term s of m oney, the Court  below ought  to have 

awarded reasonable sum  under the head of pain and suffer ing.  

As the am ount  of Rs.5,000/ -  awarded under the head of pain 

and suffer ing appears to be m eagre and low, the sam e is hereby 

enhanced to Rs.25,000/ -  from  Rs.5,000/ - .  Since it  is apparent  

from  the m aterial on record that  the pet it ioner has becom e 

incapable of leading her life as before, due to the crush injury 

received to her r ight  hand without  taking assistance of others 

even for at tending to her norm al dut ies, a sum  of Rs.25,000/ -  is 

awarded under the head of loss of enjoym ent  in life.   

 

7. The learned Trial judge taking note of the fact  deposed by 

the PW.2-m edical expert  that  the pet it ioner has to undergo 

another surgery in future for rem oval of plates inserted in the 

fractured r ight  leg, has granted reasonable com pensat ion of 

Rs.10,000/ -  under the head of future m edical expenses. 

  The pet it ioner is thus, ent it led to get  com pensat ion of 

Rs.2,04,000/ - . 

 The part iculars of com pensat ion which she get  under 

different  heads,  are as follows:  

 (1) . Loss of earnings with disabilit y of 50%   -  Rs.1,44,000/ -  

 (2) . Towards pain and suffer ing       -   Rs.  25,000/ -   

 (3) .  Towards enjoym ent  of life due to  

   perm anent  disabilit y             -  Rs.  25,000/ -  

 

 (4) . Towards future m edical expenditure      -  Rs.  10,000/ -  

(which has not  been revised or modified   ____________ 

under the head of future m edical expenditure)    Rs.2,04,000/ -  

       ____________ 
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8.    I n  the light  of m y above discussion, there cannot  be any 

hesitat ion for m e to hold the com pensat ion claim ed by the 

pet it ioner is fair  and reasonable.  As it  is found that  the claim ant  

is able to convince the Court , there  is just ificat ion in the claim  

m ade for enhancem ent  of Rs.2,00,000/ - , the appeal filed by her 

seeking to enhance  the com pensat ion from  Rs.1,00,000/ -  to 

Rs.2,00,000/ -  can be allowed. 

 

       I n the result , the appeal filed by the claim ant  in 

O.P.No.1111/ 2001 on the file of the Motor Accidents Claim s 

Tribunal-cum - I  Addit ional Dist r ict  Judge at  Kham m am , is hereby 

allowed by enhancing the com pensat ion from  Rs.1,00,000/ -  to 

Rs.2,00,000/ - .  The enhanced com pensat ion is payable by 

respondent  No.2 and respondent  No.3 joint ly and severally 

together with  interest   at  7.5%  per annum  from  the date of 

filing of the pet it ion t ill  realizat ion. 

     Pending Miscellaneous Pet it ions, if any, shall stand  closed. 

 

_________________ 

JUSTI CE J.UMA DEVI  

 

Dated: 09-08-2018 

gnr 
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