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THE HON’BLE SRI JUSTICE M.SATYANARAYANA MURTHY 
 

  

CRIMINAL  PETITION No.7072 of 2018  

 

ORDER:  
 

This Crimina l Petition, under Sec tion 482 Cr.P.C., is filed  

c ha lleng ing the Order Dt.08.06.2018 in Crl.M.P.No.1189 of 2018 in 

C.C.No.102 of 2018 passed  by VI Spec ia l Mag istra te, Erramanzil, 

Hyderabad , a llowing  the petition filed  under Sec tion 311 of Cr.P.C. 

to summon the doc uments i.e., Exs. A.1 to A.6 marked  in O.S.No.335 

of 2011 on the file of III Add itiona l Chief Judge, City Civil Court, 

Hyderabad , as the c ertified  c op ies of those doc uments were 

marked  as Exs. A.1 to A.6 in C.C.No.102 of 2018 while nega ting  the 

relief to c ross examine Pw.1 further. 

  

 The petitioners c ontested  the petition by filing  Counter.  But 

the Magistra te passed  an order observing  tha t the doc uments were 

summoned  only for limited  purpose for verific a tion and  a llowed  the 

petition while refusing  to g rant permission to c ross examine Pw.1 

further, as requested  by the lea rned  c ounsel for the ac c used  before 

the tria l Court. 

  

Aggrieved  by the Order, the p resent Petition is filed  on va rious 

grounds, but ma inly on the ground  tha t the Court c annot verify the 

doc uments unless they a re marked  as exhib its and  the refusa l to 

a fford  an opportunity to c ross examine the witness Pw.1 based  on 

the orig ina ls on summoning from O.S.No.335 of 2011 on the file of III 

Add itiona l Chief Judge, City Civil Court, Hyderabad , is denia l of an 

opportunity to c ross examine the witness, whic h is aga inst the 
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princ ip le of na tura l justic e, and  requested  this Court to set aside the 

Order passed  by the Court below.  

 

During  hearing , lea rned  c ounsel for the petitioners reitera ted  

the sa id  c ontention and  ma inly demonstra ted  tha t the Court is not 

supposed  to verify the doc uments unless they a re marked  before it.  

It is a lso c ontended  tha t denia l of an opportunity to c ross examine 

Pw.1 further is nothing  but vio la tion of right to c ross examine  Pw.1 

and  it is aga inst the p rinc ipa l of na tura l justic e and  requested  to 

pass appropria te orders setting  aside the Order passed  by the Court 

below.  

 

During  hearing , lea rned  c ounsel for the petitioners virtua lly 

reported  no ob jec tion for summoning the doc uments, but 

c onsidera tion of those doc uments by verifying  them by the 

Magistra te is erroneous for the reason tha t unless those doc uments 

a re marked  as exhib its, they c annot be verified  by the Magistra te, 

but suc h a rgument c an be advanc ed  only a t the end  of the tria l.  If 

suc h point is ra ised , the Magistra te is bound  to answer the point 

ra ised  by the petitioner during  the c ourse of a rgument in 

C.C.No.102 of 2018 in the judgment.  Leaving it open to ra ise suc h 

ob jec tion during  the c ourse of a rgument in C.C.No.102 of 2018, this 

c ontention is rejec ted  for dec id ing the p resent petition.  

 

The other c ontention of the lea rned  c ounsel for the 

petitioners is tha t denia l of an opportunity to c ross examine PW.1 is 

virtua lly viola tion of p rinc ip les of na tura l justic e.   
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Sec tion 137 of Evidenc e Ac t dea ls with examina tion in c hief 

and  ac c ord ing to it, examina tion of a  witness by the pa rty who c a lls 

him sha ll be c a lled  his examina tion in c hief. Therefore, the pa rty 

who sha ll be examined-in-c hief, or who is to be summoned  who 

sha ll p roduc e the doc ument, bec omes a  witness and  he c an be 

c ross examined . But, when no examina tion in c hief is taken p lac e, 

the question of c ross examining Pw.1 further does not a rise, exc ep t 

on the app lic a tion filed  under Sec tion 311 Cr.P.C.  Therefore, refusa l 

to grant permission to c ross examine Pw.1, further, is not a  ground  to 

set aside the Order d t. 08.06.2018 in Crl.M.P.No.1189 of 2018 in 

C.C.No.102 of 2018 passed  by VI Spec ia l Mag istra te, Erramanzil, 

Hyderabad , 

 

Leaving it open to the petitioners to ra ise ob jec tion as to the 

c onsidera tion of the doc uments summoned  from O.S.No.No.335 of 

2011 on the file of III Add itiona l Chief Judge, City Civil Court, 

Hyderabad , a t the stage of a rgument, this Crimina l Petition is 

d ismissed .  

 

        Misc ellaneous Petition, if any pend ing , in this c ase, sha ll stand  

d ismissed . 

                                  

_______________________________ 

                                                               M. SATYANARAYANA MURTHY, J  

Date:  13-08-2018 

Note: Issue C.C. by 16.08.2018 

eha  
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