
SMT JUSTI CE T. RAJANI  
 

CRI MI NAL PETI TI ON No .7 4 6 6  o f  2 0 1 1  

ORDER:  

 

 This pet it ion is filed seeking for quash of the proceedings 

against  the pet it ioners, who are the accused, in C.C.No.252 of 

2009 on the file of I V Addit ional Chief Met ropolitan Magist rate at  

Visakhapatnam . 

2. Heard the counsel for the pet it ioners and the Public 

Prosecutor appearing for the 1st respondent . None appears for 

the 2nd respondent  in spite of not ice. 

3. The counsel for the pet it ioners takes this court  to the 

background facts of the case, which are, in br ief, as follows:  

I nit ially, the com plainant  filed a com plaint  before the 

Stat ion House Officer, I I I  Town Police Stat ion, Visakhapatnam , 

against  the 1st pet it ioner and his fam ily m em bers, which was 

registered as Crim e No.261 of 2008.  During the course of 

invest igat ion, the police in collusion with the accused, as alleged 

in the com plaint , referred the said case as civil in nature. 

Thereafter, the com plainant  filed a protest  pet it ion, on the basis 

of which the court  by order, dated 21.04.2011, took cognizance 

of the sam e. While the m at ter stood thus, earlier,  

on 27.03.2008, the 1st pet it ioner filed a com plaint  against  the 2nd 

respondent  and his fam ily m em bers before the Stat ion House 

Officer, I I I  Town Police Stat ion, Visakhapatnam  and since the 

police advised him  to seek his rem edies through a civil court , 

pet it ioners 1 and 2 filed a suit  in O.S.No.334 of 2008 before the 

Court  of the I I  Addit ional Junior Civil Judge, Visakhpatnam , and 
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obtained inter im  injunct ion in I A No.276 of 2008 in OS No.334 of 

2008 against  the respondent  therein, who is none other than the 

2nd respondent / de facto com plainant  herein. Subsequent  to the 

said inter im  injunct ion, the 2nd respondent  filed protest  pet it ion, 

referred to supra.  

4. The counsel for the pet it ioners subm its that  the suit  was 

subsequent ly decreed in favour of pet it ioners 1 and 2.  

5. A perusal of the order passed in I A No.276 of 2008 in  

OS No.334 of 2008 would show that  the court  concluded that , 

prim a facie,  possession was found to be in favour of the  

1st pet it ioner herein.  Hence, in view of the above, this court  

opines that  the protest  pet it ion filed by the com plainant  is only a 

counter blast  to all the above proceedings taken by the 

pet it ioners and the result  of the inter im  injunct ion being granted 

and that  this is only an at tem pt  m ade by the de facto 

com plainant  to som e how redress his gr ievance, by harassing 

the pet it ioners. 

6. With the above observat ions, the Crim inal pet it ion is 

allowed and the proceedings against  the pet it ioners, in 

C.C.No.252 of 2009 on the file of I V Addit ional Chief 

Met ropolitan Magist rate at  Visakhapatnam , are hereby quashed. 

 As a sequel, the m iscellaneous applicat ions, if any pending, 

shall stand closed.  

 

_ _ _ _ _ _ _ _ _ _  

T. RAJANI , J 
January 2, 2018 

LMV 


