
  

 HON'BLE SRI JUSTICE S.V.BHATT 

 

WRIT PETITION No.28679 of 2014 

 

ORDER: 

 

 Heard  Mr.Y.Srinivasa  Murthy for petitioner and  Ms.C.Jhansi 

Rani for 2nd  respondent. 

The issue a rises under the Provinc ia l Insolvenc y Ac t, 1920 (for 

short ‘ the Ac t’ ).  The petitioner c ha llenges fina l notic e da ted  

26.07.2014 issued  by 2nd  respondent c a lling  upon the petitioner to 

firstly rec eive Rs.8,03,737/ -  and  file full sa tisfac tion memo before 2nd  

respondent. 

The petitioner through rep ly da ted  02.08.2014 has sta ted  how 

and  why its c la im for a  higher sum is required  to be ac c ep ted .  

Admitted ly, the 2nd  respondent d id  not pass order on the 

rep ly submitted  by petitioner. 

The c ontention of Mr.Srinivasa  Murthy submits tha t the 2nd  

respondent in law is entitled  to issue fina l notic e under Sec tion 64 

of the Ac t dec la ring  the fina l d ividend  to whic h the petitioner is 

entitled , but the 2nd respondent c annot impose the c ond ition to 

file full sa tisfac tion memo to ac c ep t the amount determined  by 

2nd  respondent. Ac c ord ing  to Mr.Srinivasa  Murthy, the petitioner 

has remedy of appea l under Sec tion 68 of the Ac t.  The 

petitioner c an c erta inly c ha llenge the c onc lusions of 2nd 

respondent both in law and  fac t before the Court of appea l and  

the dec ision of the appella te c ourt is fina lly b ind ing  on the 
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petitioner or the esta te of insolvent.  Therefore, he p rays for 

d isposing  of the notic e taking note of the rep ly submitted  by 

petitioner as exped itiously as possib le. 

The c ounsel for 2nd  respondent firstly tried  to persuade this 

Court tha t the petitioner, if so advised , would  have trea ted  the 

notic e impugned  in the writ petition as fina l determina tion by 2nd  

respondent and  filed  appea l.  It is a lterna tively c ontended  tha t 

the reasons g iven in the fina l notic e a re justifiab le and  the 2nd  

respondent c onsiders passing order under Sec tion 64 by taking  

note of the rep ly da ted  02.08.2014 submitted  by petitioner.  The 

Provisiona l Insolvenc y Ac t is a  self c onta ined  Code.  The issue has 

c ropped  up  during  and  in the c ourse of administra tion of esta te 

of the insolvent.  It is no doub t true tha t one of the func tions 

assigned  to 2nd respondent is to determine the entitlement or 

d ividend  to whic h the c la imant before him is entitled . In the 

c onsidered  view of this Court, if a  fina l dec ision is c ommunic a ted , 

by keep ing in view the rep ly da ted  02.08.2014, the petitioner, 

therea fter, if aggrieved  c an work out remed ies under Sec tion 68 

of the Ac t. 

For the above reasons, I am sa tisfied  the writ petition c an 

be d isposed  of by this order. 

(a ) The 2nd respondent c onsiders rep ly of 

petitioner da ted  02.08.2014 as exped itiously as 

possib le, p referab ly within four weeks from today 



 3 

and  c ommunic a tes fina l d ividend  under Sec tion 64 

of the Ac t to petitioner. 

(b ) The petitioner on rec eip t of suc h 

dec ision, if so advised  and  c irc umstanc es warrant, 

c an assa il the same before the Court having  

jurisd ic tion. 

The writ petition is d isposed  of ac c ord ing ly.  No order as to 

c osts. 

Misc ellaneous petitions, if any, pend ing, sha ll stand  c losed .  

 

 

_____________ 

S. V. BHATT, J 

Dt: 19-06-2018 
Prv 

 

 

 

 

 

 

 

 


