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M.A.C.M.A.No.435 of 2011 

 

O R D E R: 

  The appellants-c la imants filed  this appea l aga inst the 

judgment and  dec ree da ted  18.9.2009 in OP.No.203 of 2008 on the 

file of the Motor Ac c idents Cla ims Tribuna l-c um- VI Add itiona l 

Distric t Judge (FAC), Gooty, (for short ‘ the Tribuna l’ ) wherein and  

whereby the Tribuna l g ranted  lump sum  amount of Rs.75,000/ - in 

add ition to Rs.4,000/ - towards funera l expenses with interest a t 

Rs.7.5% p .a . aga inst the c la im of Rs.2,00,000/ - for the dea th of an 

eight years sc hool going g irl. 

 On 6.9.2004 a t about 4.00 pm in front of Lakshmi Priva te 

Hosp ita l, Gooty-Guntaka l Road , one M.Rukmini, who is the daughter 

of the c la imants, was p roc eed ing a long with her fa ther and  others, 

lorry bearing  No.AP-21-T-3214, belong ing to the 1st respondent and  

insured  with the 2nd  respondent, c ame in rash and  neg ligent 

manner and  dashed  the sa id  Rukmini, due to whic h, she susta ined  

grievous injuries and  she was shifted  to Government Genera l 

Hosp ita l, Gooty, for trea tment, where she d ied . The polic e 

reg istered  Cr.No.151 of 2004 for the offenc e under Sec tion 304-A of 

IPC. The dec eased  M.Rukmini was aged  about 8 years, ha le and  

hea lthy and  studying 4th c lass. The petitioners c la imed  Rs.2,00,000/ - 

as c ompensa tion for the dea th of their daughter, aged  about 8 

years, studying 4th c lass, due rash and  neg ligent d riving  of the 

offend ing vehic le bearing  No.AP-21-T-3214 whic h was insured  with 

the 2nd  respondent/ Insuranc e Company.  The 2nd  respondent-

insuranc e c ompany filed  c ounter denying the materia l averments 
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and  denied  their liab ility. They sta ted  tha t the quantum of 

c ompensa tion as c la imed  is exc essive. 

 Based  on the above p lead ings, the Tribuna l framed  the 

following issues: 

 1) Whether ac c ident was oc c urred  on 6.9.2004 due to 

rash and  neg ligent d riving  of the Lorry Bearing  No.AP-21-T-3314 by its 

d river and  c aused  the dea th of the dec eased? 

 2) Whether the petitioners a re entitled  to c ompensa tion? 

If so, to wha t amount and  from whic h of the respondent? 

 3) To wha t relief or reliefs? 

 

 Before the Tribuna l, the c la imants got examined  the 

1st petitioner as PW.1 and  got marked  Exs.A1 to A6 in support of their 

c la im.  The 2nd  respondent had  not adduc ed  any ora l or 

doc umenta ry evidenc e. 

 The Tribuna l having c onsidered  the evidenc e of PW.1 and  

Exs.A1 to A6, c ame to the c onc lusion tha t the ac c ident oc c urred  

due to rash and  neg ligent d riving  of the offend ing vehic le by its 

d river resulting  in ac c ident. The Tribuna l observed  tha t the 2nd  

respondent fa iled  to adduc e any ora l or doc umenta ry evidenc e in 

support of its c la im tha t there is no rash and  neg ligent d riving  of the 

offend ing vehic le by its d river. The Tribuna l, by app lying the 

p rinc ip le of RES IPSO LQOUITOR whic h was enunc ia ted  by the 

Hon’b le Supreme Court of Ind ia  in its dec ision in the c ase of BASTHI 

KASIM SAHEB (died) by L.Rs. v. Mysore State Road Transport 

Corporation, [1991 ACJ 380 (SC)] c ame to the c onc lusion tha t the 

ac c ident took p lac e due to rash and  neg ligent d riving  of the 

offend ing vehic le resulting  the dea th of the dec eased . But, with 

regard  to issue no.2, the Tribuna l observed  tha t the petitioners got 
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marked  Ex.A6 study c ertific a te rela ting  to the dec eased  g iven by 

Head  Mistress, L.M. Boys Aided  Elementa ry Sc hool, Gooty and  the 

same will not c linc h the issue in their favour. It was further observed  

tha t the dec eased  was aged  about 8 years as evidenc ed  by Ex.A2 

and  Ex.A3 c ertified  Photosta t c op ies of the inquest report and  post 

mortem examina tion c ertific a te and  based  on the same, the 

ea rning  c annot be assessed  and  henc e the Tribuna l had  taken 

lump sum  of Rs.75,000/ - in add ition to Rs.4,000/ - towards funera l 

expenses and  granted  tota l c ompensa tion of Rs.79,000/ - with 

interest a t 7.5%. The c la imants being not sa tisfied  with the amount 

granted  by the Tribuna l, filed  the p resent appea l seeking 

enhanc ement of the c ompensa tion. 

 Learned  c ounsel appearing  for the appellants would  

c ontend  tha t the Tribuna l ought to have taken Rs.15,000/ -  as 

notiona l inc ome of the dec eased  as per the judgment of the 

Hon’b le Supreme Court in Manju Devi v. Musafir Paswan1. As the 

dec eased  was aged  below 15 years, the multip lier app lic ab le is ‘ 15’  

as per the judgment of Hon’b le Supreme Court in Sarla Verma vs. 

Delhi Transport Corporation2.  Thus, the loss of dependenc y would  

c omes to Rs.2,25,000/ - (Rs.15,000 X 15).  Further, the appellants a re 

entitled  for g rant of Rs.20,000/ - towards loss of love and  a ffec tion, 

Rs.15,000/ - towards funera l expenses and  Rs.15,000/ - towards loss of 

esta te in view of the ra tio la id  down by the Hon’b le Supreme Court 

in National Insuranc e Co. Ltd., vs. Pranay Sethi and others3.  Learned  

c ounsel would  further c ontend  tha t the ra te of interest a t 9% p .a . 

                                                            

1 2005 ACJ 99 (SC) 
2 2009 ACJ 1298 (SC) 
3 2017 ACJ 2700 
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may be granted  as per the judgment in the c ase of Puran Singh v. 

New India Assuranc e Company4. 

 Ms.B.L.Prasanna , lea rned  c ounsel appearing  for the  

2nd  respondent would  c ontend  tha t the Tribuna l g ranted  fa ir and  

just c ompensa tion.  The appellants-c la imants a re not entitled  for 

enhanc ement of any amount, over and  above the amount 

awarded  by the Tribuna l. 

 This Court finds tha t there is no merit in the c ontention of the 

lea rned  c ounsel for the 2nd  respondent. Considering  the submission 

of the lea rned  c ounsel for the appellants, this Court is of the 

c onsidered  view tha t taking the notiona l inc ome of the c hild  as  

Rs.15,000/ - per annum by app lying  the multip lier of ‘ 15’  as per the 

dec ision of the Hon’b le Supreme Court in Sarla Verma (2 supra), as 

the age of the dec eased  is below 15 years, the appellants a re 

entitled  to Rs.2,25,000/ - (Rs.15,000 x 15) towards loss of dependenc y.  

Tha t apart, as per the judgment of the Hon’b le Supreme Court in 

Pranay Sethi (3 supra ), it would  be just and  reasonab le to grant 

Rs.20,000/ - towards loss of love and  a ffec tion, Rs.15,000/ - towards 

funera l expenses and  Rs.15,000/ - towards loss of esta te.  Thus, in 

tota l, the appellants a re entitled  for Rs.2,75,000/ - towards 

c ompensa tion for the dea th of their c hild . 

 Though the c ompensa tion c la imed  by the c la imants before 

the Tribuna l was only Rs.2,00,000/ -, in view of the dec ision of the 

Hon’b le Supreme Court in Nagappa vs. Gurudayal Singh and 

others5, in M.V.Ac t there is no restric tion tha t the c ompensa tion 

                                                            

4 2011 (14) SCC 481 
5 (2003) 2 SCC 274 
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should  be awarded  only up to the c la im made by the c la imants.  

Henc e, the c ompensa tion awarded  by the Tribuna l is enhanc ed  to 

Rs.2,75,000/ - payab le by both the respondents jointly and  severa lly 

a long with interest @ 9% per annum from the da te of petition till the 

da te of rea liza tion, as the ra te of interest g ranted  by the Tribuna l  

@ 9% per annum c ould  not be found  fault with.  However, the 

appellants-c la imants sha ll pay the d ifferenc e of Court Fee for the 

exc ess amount of Rs.75,000/ -.  Out of the tota l c ompensa tion of 

Rs.2,75,000/ -, the first c la imant-fa ther of the dec eased  is entitled  for 

Rs.1,25,000/ - with c osts and  p roportiona te interest and  the sec ond  

c la imant-mother of the dec eased  is entitled  for Rs.1,50,000/ - with 

p roportiona te interest.  The entire c ompensa tion amount, duly 

g iving  c red it to the amounts a lready deposited , if any, sha ll be 

deposited  to the c red it of the O.P. before the Tribuna l within a  

period  of one month from the da te of rec eip t of a  c opy of this 

order.  On suc h deposit, the appellants-c la imants a re entitled  to 

withd raw their respec tive share amounts, sub jec t to payment of 

ba lanc e Court Fee. 

 The appea l is a llowed  to the extent ind ic a ted  above.  No 

order as to c osts. 

 Misc ellaneous petitions pend ing , if any, sha ll stand  c losed .  

 

 

                                                                                               ___________________ 

                                                                                                 M. GANGA RAO, J 

Date:14/ 09/ 2018 

lkv  

 


