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JUDGMENT:   

 

 

This appeal, under Sect ion 173 of the Motor Vehicles Act , 

1988 ( ‘the Act ’,  for brevity) , is filed by the claim ant , challenging 

the order, dated 02.04.2006, passed in O.P.No.394 of 2002, by the 

Chairm an, Motor Accident  Claim s Tribunal-cum - I V Addit ional 

Dist r ict  Judge (FTC) , Ranga Reddy Dist r ict , whereby, his claim  

pet it ion claim ing a com pensat ion of Rs.2,00,000/ -  on account  of 

the injur ies suffered by the him  in a m otor accident  occurred on 

03.04.2002, was dism issed. 

 

2 . Heard the learned counsel for both sides and perused the 

record. 

 

3 . The learned counsel for the appellant -claim ant  would contend 

that  there is am ple evidence on record to show that  the subject  

accident  occurred on 03.04.2002, due to rash and negligent  dr iving 

of the dr iver of the Eicher Van bearing regist rat ion No.AP-11-T-

7898.  The Tribunal erroneously dism issed the claim  of the 

appellant -claim ant  and ult im ately prayed to allow the appeal by 

set t ing aside the Order under challenge. 

 

4 . Per cont ra, the learned Standing Counsel for the 2nd 

respondent - I nsurance Com pany would contend that  there is am ple 

evidence on record to prove that  the subject  accident  occurred due 

to rash and negligent  dr iving of the dr iver of the lorry bearing 

regist rat ion No.AP-13-T-6136.  Eicher Van bearing regist rat ion 

No.AP-11-T-7898 was planted in this case to claim  com pensat ion 
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from  the I nsurance Com pany.  The Tribunal had elaborately dealt  

with the issue with regard to involvem ent  of the lorry bearing 

regist rat ion No.AP-13-T-6136 in the subject  accident  and r ight ly 

dism issed the claim  pet it ion.  There are no circum stances to 

interfere with the im pugned order and ult im ately prayed to dism iss 

the appeal by confirm ing the Order under challenge. 

 

5 . I n view of the above r ival content ions, the points that  ar ise 

for considerat ion in this appeal are as follows:  

1 . W h et h er  t h e su b j ect  accid en t  occu r r ed  du e t o  r ash  an d  

n eg l ig en t  d r iv in g  o f  t h e d r iv er  o f  t h e Eich er  Van  

b ear in g  r eg ist r a t ion  No .AP- 1 1 - T- 7 8 9 8 ? 

 

2 . W h et h er  t h e ap p el lan t - cla im an t  i s en t i t led  f o r  

com p en sat ion  o f  Rs.2 ,0 0 ,0 0 0 / -  as cla im ed , f o r  t h e 

in j u r ies sa id  t o  h av e b een  su f f er ed  b y  h im  in  t h e 

su b j ect  accid en t ? 

 
Po in t  No .1  

6 . The Tribunal, while dealing with the subject  m at ter of the 

appeal, had elaborately discussed the oral and docum entary 

evidence on record.  Ex.A.1 is the Cert ified Copy of the FI R, which 

show that  Crim e No.59/ 2002 was registered against  the dr iver of 

the lorry bearing regist rat ion No.AP-13-T-6136 for the offence 

under Sect ion 337 of I PC for causing the subject  accident .  As per 

Ex.A.1, the accident  occurred on 03.04.2002 at  02: 15 PM, i.e., in 

the broad day light  on Hyderabad-Srisailam  highway, near the 

lim its of Sardarnagar Village, Maheshwaram  Mandal.  The FI R was 

registered on a report  lodged by one P.Shivraj  of Raviryal village.  

According to Ex.A.1-FI R, the said P.Shivraj  and P.W.2-Ram esh 

Goud were proceeding from  Hyderabad to Mankal on m otor cycle 

on the date of accident , i.e., on 03.04.2002 at  02: 15 PM, to at tend 

a m arr iage.  I n the m eant im e, one lorry bearing regist rat ion 
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No.AP-13-T-6136, which was proceeding from  Hyderabad side, 

dashed the m otorcycle bearing No.AP-11-E-6111 by which the 

appellant -claim ant  was t ravelling.  The r ider of the m otorcycle 

suffered gr ievous injur ies.  I n the course of invest igat ion, the 

statem ent  of the appellant -claim ant  was recorded by the police.   

 

7 . Ex.A.2 is the cert ified copy of the Charge-sheet .  I t  shows 

that  the dr iver of the Eicher Van bearing regist rat ion No.AP-11-T-

7898 is responsible for the occurrence of the subject  accident .  

Ex.B.2 is the copy of alterat ion m em o, dated 03.04.2002, where 

under, the sect ion of law was altered from  337 I PC to 304-A I PC.  

Ex.B.3 is Panchanam a for observat ion of the scene of offence held 

in the subject  cr im e.   The scene of offence was conducted on 

03.04.2002 at  02: 30 PM.  As per Ex.B.3, the cr im e vehicle is AP-

13-T-6136, which is shown in the Ex.A.1-FI R, but  different  from  

the vehicle m ent ioned in the Ex.A.2-Charge sheet .  The regist rat ion 

num ber of the m otorcycle on which the appellant -claim ant  was 

t ravelling on the date of the accident  was one and the sam e in 

Ex.A.1, Ex.A.2 and Ex.B.3.  Ex.B.4 is the statem ent  of one 

J.Laxm aiah, who is an eye-witness to the subject  accident .  His 

statem ent  was recorded by the police on 04.04.2002 in the subject  

cr im e.  His statem ent  reveals the involvem ent  of the lorry bearing 

regist rat ion No.AP-13-T-6136, i.e., the sam e vehicle m ent ioned in 

Ex.A.1-FI R, in the subject  accident .  Ex.B.5 is the rough sketch of 

scene of offence, which reveals about  the involvem ent  of lorry 

bearing regist rat ion No.AP-13-T-6136 in the subject  accident , i.e., 

the sam e vehicle m ent ioned in Ex.A.1-FI R.  R.W.1 deposed about  

the false im plicat ion of the lorry bearing regist rat ion No.AP-11-T-
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7898 in the instant  cr im e for the purpose of claim ing 

com pensat ion.  Exs.B.1 to B.5 corroborates the evidence of R.W.1 

and falsifies the involvem ent  of the Eicher Van bearing regist rat ion 

No.AP-11-T-7898 in the subject  accident .  I t  goes to show that  the 

police went  to the extent  of falsifying their  own records by 

m ent ioning one vehicle in the FI R and another vehicle in the 

charge-sheet .  The Tribunal, while dealing with the subject  m at ter, 

held that  the subject  accident  occurred due to negligence on the 

part  of the dr iver of the lorry bearing regist rat ion No.AP-13-T-

6136, and not  due to negligence on the part  of the driver of the 

Eicher Van bearing regist rat ion No.AP-11-T-7898.  There is record 

to show that  the subject  accident  occurred due to the rash and 

negligent  dr iving on the part  of the dr iver of the lorry bearing 

regist rat ion No.AP-13-T-6136 only.  The findings of the Tribunal 

are based on record.  There is nothing to take a different  view.   

 

Po in t  No .2 : -   

 

8 . I n view of the above discussion, the appellant -claim ant  is not  

ent it led for any com pensat ion.  The Tribunal is just ified in 

dism issing the claim  pet it ion of the appellant -claim ant .  The appeal 

is devoid of m erit  and is liable to be dism issed. 

 

9 . I n the result , the appeal is dism issed.  No costs. 

 Miscellaneous Pet it ions pending, if any, shall stand closed. 

 
                                                ____________________ 

              Dr . SHAMEEM AKTHER, J 

23 rd July, 2018 
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