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JUDGMENT:   

 

 

This appeal, under Sect ion 173 of the Motor Vehicles Act , 

1988 ( ‘the Act ’,  for brevity)  is filed by the appellant / United I ndia 

I nsurance Com pany Lim ited, aggrieved by the grant  of 

com pensat ion of Rs.2,64,500/ -  as against  a claim  of 

Rs.3,00,000/ -  to the respondents 1 & 2/ claim ants, by the 

Chairm an, Motor Accident  Claim s Tribunal-cum - I  Addit ional 

Dist r ict  Judge, Guntur ( ‘the Tribunal’,  for brevity) , vide order, 

dated 08.07.2002, passed in O.P.No.900 of 1998. 

 

2 . Heard the learned counsel for the respondents 1 & 

2/ claim ants and perused the record.  Despite list ing the m at ter 

under the capt ion “For Orders” , there is no representat ion on 

behalf of appellant -United I ndia I nsurance Com pany.  This 

appeal is of the year 2006.  I t  underwent  several adjournm ents.  

Hence, this appeal can be disposed of on m erits without  wait ing 

for the learned Standing Counsel for the appellant - I nsurance 

Com pany to advance argum ents. 

 

3 . The learned counsel for the respondents 1 & 2/ claim ants 

would contend that  the Tribunal had r ight ly assessed, calculated 

and granted a com pensat ion of Rs.2,64,500/ -  to the respondents 

1 & 2/ claim ants, who are the parents of the deceased-Y.I nna 

Reddy, who succum bed to injur ies suffered by him  in the m otor 

accident  that  occurred on 03.08.1992, due the rash and 

negligent  dr iving of the driver of the lorry bearing regist rat ion 
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No.ATT 8816.  The Tribunal was also r ight  in fastening the 

liabilit y joint ly and severally against  the appellant - insurance 

com pany and the 3 rd respondent -owner of the offending lorry.  

There are no circum stances to interfere with the im pugned order 

and ult im ately prayed to dism iss the appeal. 

 

4 . I n the grounds of appeal, the appellant - insurance com pany 

urged that  there was no rashness or negligence on the part  of 

the dr iver of the offending lorry bearing regist rat ion No.ATT 

8816.  Further, there is no nexus between the offending lorry 

and the accident  in quest ion and ult im ately prayed to allow the 

appeal. 

  

5 . I n view of the above, the only point  that  ar ises for 

determ inat ion is whether the points urged by the appellant -

insurance com pany in the grounds of appeal can be sustained. 

 

6 . On the basis of the pleadings in the claim  pet it ion, the 

Tribunal set t led the following issues for t r ial. 

1 . W h et h er  t h e accid en t  occu r r ed  du e t o  r ash  an d  

n eg l ig en t  d r iv in g  o f  t h e d r iv er  o f  t h e lo r r y  b ear in g  

Reg n . No . ATT 8 8 1 6 ? 

 

2 . W h et h er  t h e p et i t ion er s ar e en t i t led  t o  com p en sat ion  

an d  i f  so , t o  w h at  am ou n t  an d  f r om  w h om ? 

 

3 . To  w h at  r e l ie f ? 

 

 

7 . Answering the afore-stated issues, the Tribunal recorded a 

specific finding that  there was rashness and negligence on the 

part  of the driver of the offending lorry bearing regist rat ion 

No.ATT 8816 due to which, the deceased succum bed to the 

injur ies.  The Tribunal had discussed the oral and docum entary 
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evidence and decided the issue relat ing to the rashness and 

negligence on the part  of the driver of the offending lorry in 

favour of the respondents 1 & 2/ claim ants.  As per the m aterial 

placed on record, the offending lorry was validly insured with the 

appellant - insurance com pany as on the date of accident .   There 

is also no evidence to the effect  that  the dr iver of the offending 

lorry violated the term s and condit ions of the insurance policy.  

Hence, the Tribunal held both the issues in favour of the 

respondents 1 & 2/ claim ants.  The findings of the Tribunal are 

based on record.  There is just ificat ion in awarding com pensat ion 

of Rs.2,64,500/ -  in favour of respondents 1 and 2/ claim ants.  

There is nothing to take a different  view.  The points urged by 

the appellant - insurance com pany in the grounds of appeal do not  

m erit  considerat ion.  The appeal is devoid of m erit  and is liable 

to be dism issed. 

 

8 . I n the result , the appeal is dism issed.   

 Miscellaneous Pet it ions pending, if any, shall stand closed.  

No order as to costs. 

 

                                                ____________________ 
              Dr . SHAMEEM AKTHER, J 

25 th June, 2018 
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