
 

 

THE HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

 

WRIT PETITION No.15778 of 2004 

ORDER: 

 

This writ petition is filed  seeking the following relief: 

 “ to issue  an order d irec tion or writ 

pa rtic ula rly one in the na ture of writ of 

Mandamus or any other appropria te writ (i) 

dec la ring  the ac tion on the part of the 

respondents in denying upgrada tion to wage 

group  9 w.e.f 2.6.95 inc lud ing the p romotion to 

wage group  10 w.e.f.2.6.98 on the basis tha t 

the petitioner was not physic a lly a ttended  to 

duty is illega l and  a rb itra ry, (ii) dec la ring  the 

p roc eed ings no.Ref.BDL/ C-P & A/ PLG&ED/ 2003 

da ted  7.5.2003 inc lud ing the p roc eed ings 

No.BDL/ C-P&A/ PLG&ED/ 2003 da ted  8.12.2003 is 

illega l and  a rb itra ry, (iii) dec la re tha t in 

pursuanc e of the Judgment in WP.No.14173 of 

86 as c onfirmed  by the Hon’b le Supreme Court 

in SLP.(Civil).No.8650 of 95 da ted  24.8.95, the 

petitioner is deemed to have put in physic a l 

a ttendanc e of 205 days in p rec ed ing three 

yea rs as on 2.6.95 and  2.6.98 for p romotion to 

the post of wage group  9 and  10 respec tively 

in terms of c irc ula r No.10 of 1995 da ted  4.4.95 

with further d irec tion to the respondents to fix 

the petitioner in wage ground  9 and  10 

respec tively w.e.f.2.6.95 and  2.5.98 respec tively 

together with a rrea rs, (iv) d irec t the 

respondents to pay the sa la ry of the petitioner 

from 1.9.1986 to 23.9.1986 together with 

interest, (v) d irec t the respondents to trea t the 

period  from August 1988 as on duty for the 

purpose of vac a tion leave in terms of B.D.L. 

Leave Rules and  pass other order or orders in 

the interest of justic e.”  

 

 Heard  Smt, K.Udaya  Sri, lea rned  c ounsel for the petitioner and  

Sri K.Srinivasa  Murthy, lea rned  stand ing c ounsel for the respondents. 
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 It has been c ontended  by the petitioner tha t he was initia lly 

appointed  as Inspec tor Grade-C on 1.9.1972 under the c ontrol of 

the respondents. While he was working  as Senior Tec hnic a l Assistant, 

he was sub jec ted  to d isc ip lina ry p roc eed ings and  as a  measure of 

punishment, he was d isc harged  from servic e vide p roc eed ings 

da ted  24.9.1986. Aggrieved  by the orders of d isc harge, the 

petitioner filed  W.P.No.14173 of 1986. This Court vide orders da ted  

19.8.1988 a llowed the writ petition setting  aside the orders of 

d isc harge. Therea fter, the respondents have filed  W.A.No.1693 of 

1988 and  the same was d ismissed  by order da ted  4.7.1994. The 

respondents c a rried  the matter to the Hon’b le Supreme Court by 

filing  S.L.P.(Civil) No.8650 of 1995 and  the Hon’b le Supreme Court 

vide orders da ted  24.8.1995 had  mod ified  the orders to the effec t 

tha t the petitioner is entitled  only for full bac k wages from the da te 

of the orders passed  by this Court on 19.8.1988. Therea fter, the 

petitioner was taken into servic e vide orders da ted  19.9.1995. The 

grievanc e of the petitioner is tha t from the da te of d isc harge till the 

da te of reinsta tement he should  be deemed to be in servic e for a ll 

purposes as his orig ina l order of d isc harge was set aside by this 

Court and  c onfirmed  by the Hon’b le Supreme Court. Therefore, for 

a ll purposes he should  be deemed to be in servic e and  he should  

be g iven p romotions to wage group  nos.9 and  10 with effec t from 

2.6.1995 and  2.6.1998 respec tively but the respondents had  not 

granted  the sa id  benefit to him on the ground  tha t the petitioner 

had  not physic a lly worked . Cha lleng ing the same, the p resent writ 

petition is filed . 
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 Learned  stand ing c ounsel for the respondents had  

c ontended  tha t the c riteria  for p romotion to wage group  no. 9 is 

the minimum physic a l a ttendanc e of 205 days and  unless and  until 

a  person puts in 205 days in wage group  no.8, he/ she c annot not 

be c onsidered  for p romotion to wage group  no.9 and  so is the c ase 

in respec t of wage group  no.10. Sinc e the petitioner had  not 

c omp leted  205 days, the c ase of the petitioner c annot be 

c onsidered  for p romotion to wage group  nos.9 and  10. Learned  

stand ing c ounsel further c ontended  tha t the c ase of the petitioner 

was rejec ted  and  no illega lity is c ommitted  by the respondents in 

denying p romotion to the petitioner to wage group  nos.9 and  10 

and , therefore, the writ petition is liab le to be d ismissed .  

 This Court having c onsidered  the submissions made by both 

the pa rties is of the c onsidered  view tha t when rules spec ific a lly 

c ontemp la te tha t one has to put in 205 days of physic a l 

a ttendanc e for p romotion to the higher groups and  sinc e the 

petitioner had  not put in 205 days, the c ase of the petitioner was 

rightly rejec ted . However, in respec t of the relief for payment of 

sa la ries from 1.9.1986 to 23.9.1986 and  to trea t the period  from 

August, 1988 as on duty for the purpose of vac a tion leave in terms 

of B.D.L. Leave Rules, the petitioner is d irec ted  to submit a  

rep resenta tion to the respondents within a  period  of two weeks 

from the da te of rec eip t of a  c opy of this order and  on rec eip t of 

suc h rep resenta tion, the respondents sha ll c onsider the same and  

pass appropria te orders in ac c ordanc e with rules, within a  period  of 

four weeks therea fter. 
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 With the above d irec tions, the Writ Petition is d isposed  of. No 

order as to c osts. 

Misc ellaneous petitions pend ing , if any, sha ll stand  c losed . 

         

                         

____________________________ 

                        ABHINAND KUMAR SHAVILI, J 

 

Date: 17/ 09/ 2018 

lkv    

  

 


