
HON’BLE THE CHIEF JUSTICE 

SRI THOTTATHIL B. RADHAKRISHNAN 

AND 

HON’BLE SRI JUSTICE S.V.BHATT 

 

WRIT APPEAL Nos.1260 AND 1030 OF 2017 

 

COMMON JUDGMENT: (Per the Hon’ble Sri Justice S.V.Bhatt) 

 

W.A.No.1260 of 2017 is filed  by respondents 1 to 4 and  

d irec ted  aga inst the order da ted  23rd  February,2017 in W.P. 

No.20953 of 2015. 

 Writ Appea l No.1030 of 2017 is filed  by respondents 6 to 9 in 

W.P. No.20953 of 2015.   

 Heard  the lea rned  Government Pleader for Assignment, 

Mr.V.R.Reddy Kovvuri hold ing for Ms.S.Parineetha  and  Mr.Siddhartha  

Sarma for the pa rties. 

 The parties a re referred  as a rrayed  in the writ petition.  

 W.P. No.20953 of 2015 is filed  for Mandamus dec la ring  the 

ac tion of 4th respondent in fabric a ting  the rec ord  vide p roc eed ings 

da ted  30th Marc h,2015, to reflec t petitioner’ s dea th and  paying 

c ompensa tion to 5th respondent and  a lso the p roc eed ings of 2nd  

respondent da ted  15.09.2016 Roc .G2/ 1944/ 2014 as illega l and  

unc onstitutiona l. 

 The writ petitioner was an assignee of an extent of Ac .1.00 

c ts. of land  in Sy.No.382-6 of Ramac handrapuram Village, 

Ma llava ripa lem, East Panc haya t, Sa tyavedu Manda l, Chittoor 

Distric t. 

  

The c ase of writ petitioner is tha t she is a  land less poor person 

and  respondents 1 to 4 rec ognizing  the sta tus of writ petitioner and  
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a lso tha t the writ petitioner sa tisfies the elig ib ility c riteria  assigned  an 

extent of Ac .1-00 in Survey No.382-6 of Ramac handrapuram Village, 

Ma llava ripa lem, East Panc haya t, Sa tyavedu Manda l, Chittoor 

Distric t through the DKT Pa tta  No.19/ 4/ 1411 da ted  30.10.2001.  The 

writ petitioner is the wife of 5th respondent.  The writ petitioner 

a lleges tha t due to d ifferenc es with her husband  and  to eke out 

livelihood  the writ petitioner has been living  apart from 5th 

respondent for quite sometime.  The respondents 1 to 4 have either 

ac quired  the land  or resumed assigned  land  in 

Ramac handrapuram village of Ma llava ripa lem East Panc haya t for 

estab lishing IIIT College.   The respondents 1 to 4 while ac quiring  the 

assigned  land  assured  to pay c ompensa tion a t the ra te of 

Rs.4,00,000/ - per ac re.  The 6th respondent was working  as Manda l 

Revenue Offic er, who is imp leaded  in the writ petition both in his 

offic ia l and  persona l c apac ity, issued  p roc eed ings da ted  30th 

Marc h, 2015 rec ord ing  for the sub jec t land  a t Seria l No.5 as 

petitioner d ied  and  rec ommended  tha t exgra tia  be pa id  to 

petitioner’s husband/ 5th respondent herein.  The grievanc e of writ 

petitioner was b rought to the notic e of offic ia l respondents 

however, without result.   On 20.05.2015, the writ petitioner 

rep resented  to 1st and  2nd  respondents on the a lleged  c ollusion or 

fraud  in the matter of d isbursement of c ompensa tion for sub jec t 

land  in favour of 5th respondent.  In writ petition No. 20953 of 2015,  

the 2nd  respondent was d irec ted  to d ispose of representa tion da ted  

20.05.2015.  The 2nd  respondent issued  endorsement 

Roc .G.2/ 1944/ 2014 da ted  15.09.2016 and  the opera tive portion 

reads thus: 
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 “ As such, it is noticed that, it is a family dispute 

among the family members and she is not residing with 

her husband and left the village.  Exgratia was paid to 

immediate legal heir of the assignee i.e., Sri V.Yesu.  The 

petitioner has not turned up to the revenue authorities at 

any point of time for payment of exgratia and not in 

possession of the lands at any point of time.  The 

payment was made through Bank to her husband and her 

husband has cleared the loan amounts pending due in 

the name of petitioner.  As could be seen for the 

statements deposed by the revenue officials i.e., the then 

Revenue Divisional Officer, Tirupati, the then Tahsildars, 

Sathyaedu, the then Deputy Tahsildar, the Village 

Revenue Officer and the statement of gramasabha and 

the statement of daughter of the petitioner, it is in spite  

clear  that the petitioner was not residing  in the village.  

Since the lands are required for establishment of IIIT, the 

lands have to be taken for which exgratia need to be  

paid to the rightful farmer of the lands.  As such the 

husband of the petitioner was granted exgratia.” 

 

The writ p rayer was amended vide order da ted  27.01.2017 in 

W.P.M.P.No.52130 of 2016.  

 The c ase of 5th respondent in b rief is tha t respondent Nos.6 to 

9 have c olluded  and  fab ric a ted  the rec ord  in suc h a  way tha t the 

writ petitioner though is a live is trea ted  as dead  and  exgra tia  

payment was made to 5th respondent. The enquiry c onduc ted  by 

the 2nd  respondent a lso d isc loses the c ollusive c onduc t of 

respondents 6 to 9 whic h resulted  in d isbursement of c ompensa tion 

to 5th respondent who is not entitled  for rec eiving  the c ompensa tion 

as long as the writ petitioner is a live.  

 Respondents have filed  c ounter a ffidavit and  have 

c ontested  the writ p rayer. 
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The lea rned  c ounsel appearing  for the parties do not d ispute 

the c orrec tness of sta tement of fac ts rec orded  in the order under 

appea l. Respondent Nos. 1 to 4 a re c onc erned , the ground  of 

c ha llenge aga inst the order impugned in the writ appea l is tha t the 

Sta te is under ob liga tion to pay exgra tia / c ompensa tion onc e for 

ac quiring  or resuming assigned  land .  In the c ase on hand , from the 

deta ils ava ilab le on file, verific a tion and  the report furnished  by 

respondent Nos.6 to 9 exgra tia / c ompensa tion was a lready pa id  to 

5th respondent.  Therefore, the Sta te/ respondents 1 to 4 is not under 

ob liga tion to pay c ompensa tion onc e aga in to writ petitioner.  The 

payment made to 5th respondent d isc harges the duty of the Sta te. 

The further c ontention is tha t the writ petitioner admitted ly is not 

resid ing  in the village and  the land  is not under c ultiva tion. On 

verific a tion, subsequent to the representa tion filed  by writ petitioner, 

it has c ome to the knowledge of respondents 3 and  4 tha t the writ 

petitioner stays a t a  d istanc e about 12 kilometres from 

Ramac handrapuram Village, Ma llava ripa lem, Sa tyavedu Manda l.  

Therefore, the Sta te or respondents 6 to 9 under bona  fide 

impression have pa id  c ompensa tion to 5th respondent.  The writ 

petitioner, ac c ord ing  to them, has to work out her grievanc e in 

getting  bac k the c ompensa tion from 5th respondent.  

 Mr.V.R.Reddy Kovvuri c ontends tha t ordering  d isc ip lina ry 

enquiry has adversely a ffec ted  respondents 6 to 9 and  the rec ord  

d isc loses tha t the dec isions taken by respondents 6 to 9 a re 

reasonab le and  c onc lusions a rrived  a t a re supported  by the 

doc uments ma inta ined  in this beha lf.  Ac c ord ing  to him, the 

payment of c ompensa tion to 5th respondent is a  tric k c onc eived  by 
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5th respondent in c ollusion with writ petitioner and  therefore, the 

d isc ip lina ry enquiry ought not to have been ordered  aga inst 

respondents 6 to 9.  The d irec tion to pay c osts by 1st respondent is 

equa lly unsusta inab le.   

The limited  grounds ra ised  by the lea rned  c ounsel for the 

appellants a re rep lied  by Mr.Siddhartha  Sarma by c ontend ing tha t 

there is no d ispute tha t the writ petitioner is the assignee. The field  

verific a tion report p repared  refers to writ petitioner as the assignee 

and  on the sta tement made either by 5th respondent or villagers, 

the petitioner c ould  not be trea ted  as no more and  exgra tia  is pa id  

to 5th respondent.   Ac c ord ing to him, the fundamenta l mistake in 

stra ightaway ac c ep ting  the 5th respondent as entitled  to rec eive 

exgra tia  is tha t unless and  until the 5th respondent is trea ted  as a  

suc c essor-in-interest of writ petitioner, respondents 6 to 9 ought not 

to have pa id  c ompensa tion to 5th respondent.  Ac c ord ing to him, 

the fab ric a tion of rec ord  to pay c ompensa tion to 5th respondent is 

examined  by the lea rned  Sing le Judge and  find ings a re rec orded   

on the strength of ma teria l before the lea rned  Sing le Judge.  

Therefore, the a rgument of appellants, if is ac c ep ted , ac c ord ing to 

him, wha t is app lic ab le as d isc ha rge with the payment in favour of 

5th respondent c an a lso be trea ted  as payment and  d isc harge of 

ob liga tion of the Sta te even if c ompensa tion is pa id  to  a  stranger.  

When it c omes to resumption of land , the resumption order has 

nothing to do with the persona l sta tus or rela tionship  between the 

petitioner and  the 5th respondent. Unless and  until it is shown tha t 

the writ petitioner is a lso a  pa rty to the fraud  or c ollusion whic h 

enc ouraged  respondents 6 to 9 to pay c ompensa tion to 5th 
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respondent the Sta te is not exonera ted . He p lac es relianc e on the 

endorsement of 2nd  respondent da ted  15.09.2016 to c ontend  tha t 

a t no stage it is found  the writ petitioner is in any way responsib le for 

payment of exgra tia  in favour of 5th respondent. Therefore, he p rays 

for d ismissing the appea ls. 

We have perused  the rec ord  and  noted  the riva l c ontentions 

put forward  by the c ounsel appearing for pa rties.   

The und isputed  fac ts and  c irc umstanc es a re tha t the 

respondents 1 to 4 by ac c ep ting  the sta tus and  elig ib ility of writ 

petitioner assigned  sub jec t land  in her favour.  It is not in d ispute 

tha t the name of writ petitioner is rec orded  in the revenue rec ords 

as well.  Respondents 1 to 4 have either ac quired  land  or resumed 

assigned  land  from assignees either by paying c ompensa tion or             

exgra tia  to the owners of p riva te pa tta  land  or assigned  land  as the 

c ase may be.  Therefore, to the p roc ess of ac quiring  or resuming 

land  the sta tus of writ petitioner is of an assignee.  The da tes c lea rly 

ind ic a te tha t by referring  to substituted  servic e of notic es the 

demise of writ petitioner is rec orded .  The fundamenta l mistake 

c ommitted  by respondents 1 to 4 is tha t even assuming without 

admitting  tha t the 5th respondent has c ome forward  with the 

sta tement tha t the writ petitioner is no more, the Board  Stand ing 

Orders p rovide for rec ognizing person who is entitled  to suc c eed  to 

the esta te of assignee as assignee, the p roc eed ings  a re initia ted  to 

rec ognize the 5th respondent as assignee, therea fter, respondents 1 

to 4 c ould  have enquired  into the fac t of demise of  writ petitioner, 

p roc eed ings a re issued  for sub jec t ma tter in favour of 5th 

respondent and  therea fter the exgra tia  payment c ould  have been 
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made in favour of 5th respondent.  In the c ase on hand , as rightly 

rec orded  by the lea rned  Judge in the order under appea l there a re 

severa l gaps in the entire p roc edure followed  by respondents 3 and  

4 for denying c ompensa tion to writ petitioner and  paying 

c ompensa tion  or exgra tia  to 5th respondent.  The non-payment of 

exgra tia / c ompensa tion on one hand  and  denia l of p roprieta ry right 

without rec ourse to law has c erta inly viola ted  the right of petitioner.  

This aspec t of the c ase is c onsidered  in grea t deta il by the order 

under appea l.   The grounds now c anvassed  by the appellants for 

the above add itiona l reasons a re untenab le and  a re ac c ord ing ly 

rejec ted .   

The lea rned  Government Pleader for Assignment informs the 

Court tha t notic es a re issued  to respondents 6 to 9 for d isc ip lina ry 

p roc eed ings and  the enquiry is pursued  in ac c ordanc e with the 

Rules.  The appea ls a re d ismissed  without p rejud ic e to the rights of 

respondents 6 to 9 to take ava ilab le p leas in fac t and  in law in 

pend ing d isc ip lina ry p roc eed ings. It is for the c ompetent authority 

to enquire into and  examine the d isc ip lina ry p roc eed ings and  take 

ac tion in ac c ordanc e with the rec ord  and  law.  

Writ appea ls a re d ismissed  with the above observa tions. 

 

As a  sequel thereto, misc ellaneous petitions, if any, pend ing 

stand  c losed . 

 

 

__________________________________ 

THOTTATHIL B. RADHAKRISHNAN, CJ 

 
 

 

____________ 

                                            S.V.BHATT, J 
Date:17-09-2018 

stp    


