
HON’BLE SRI  JUSTI CE M.SATYANARAYANA MURTHY 

CRI MI NAL PETI TI ON No .6 9 4 5  OF 2 0 1 8  

ORDER:  

 This pet it ion under Sect ion 482 of Cr.P.C. is filed by 

pet it ioenrs/ A1 to A3 in Crim e No.27 of 2018 of Talakondapally 

Police Stat ion, Cyberabad Dist r ict  for the offences punishable 

under Sect ions 447, 324 r/ w 34 I PC. 

2. The 2nd respondent  is the de facto com plainant  and lodged 

the above com plaint  m aking serious allegat ions that  on 

03.04.2015, i.e., one day prior to lodging of report  when the  

de facto com plainant  was in his agricultural land adjacent  to the 

land of these pet it ioners, at  about  04: 00 PM, the inhabitant  of 

his villagers viz., 1)  Neela Kistam m a, 2)  Neela Alivela, 3)Edira 

Anjaneyulu and 4)  Banda Sailu cam e to the land and start ing 

cut t ing a t ree.  While so, the neighbours Banda Padm a, Banda 

Pentayya, Banda Parvatam m a with a dishonest  intent ion entered 

into the land of the de facto com plainant , init ially Banda Srinu 

entered into the land and beat  Neela Kistam m a, Neela Alivelu 

and Edira Anjaneyulu and Banda Sailu. Suddenly Banda Padm a 

at tacked on them  with st ick and to protect  them selves they 

entered into the land of the de facto com plainant  and requested 

to drop them  at  their  house and while so he started his two 

wheeler m otor cycle to drop Banda Pentam m a.  I n the 

m eanwhile, Banda Padm a illegally entered into his land and beat  

him  with st ick and also Anjaneyulu, who is by his side and also 

beat  Banda Padm a, with the sam e st ick who received swelling 



  

 

 

injur ies on their  waist  and lodged report  with the police m aking 

those allegat ions.   

3. The present  pet it ion is filed on the ground that  the 

com plaint  is filed as a counter blast  to the com plaint  in Crim e 

No.26 of 2018 and that  the earlier incident  was serious in nature 

since the offence allegedly com m it ted by the de facto 

com plainant  is punishable under Sect ion 376 and 511 I PC r/ w 34 

I PC and that  the pet it ioner did com m it  no offence. 

4. The learned counsel for the pet it ioners, during hearing, 

would draw the at tent ion of this court  to the allegat ions m ade in 

the com plaint  dated 04.04.2018 and on the st rength of the 

com plaint  he contended that  there is a delay of m ore than a day 

in lodging the com plaint  and that  the com plaint  was lodged to 

the police as a counter blast  to the Crim e No.26 of 2018 and no 

such incident  took place, as alleged in the com plaint , and prayed 

to quash the proceedings. 

5. The powers of this court  under Sect ion 482 Cr.P.C. are 

lim ited and such powers has to be exercised sparingly in 

except ional cases where the allegat ions m ade in the com plaint  

do not  const itute any offence or where the com plaint  was lodged 

to wreck vengeance. The law is set t led on the powers as to 

when such inherent  power under Sect ion 482 Cr.P.C. can be 

exercised and cannot  be exercised in various perspect ive 

pronouncem ents of the Apex Court .  The leading case on 

this aspect  is “St at e o f  Har y an a v . Bh aj an la l 1 ” ,  wherein 

the Apex Court  laid down the following seven guidelines:  
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“ (1)  Where the allegat ions made in the first  inform at ion report  

or the complaint , even if they are taken at  their face value and 

accepted in their  ent irety do not  pr ima facie const itute any 

offence or m ake out  a case against  the accused.  

(2)  Where the allegat ions in the first  informat ion report  and 

other materials, if any, accompanying the FI R do not  disclose a 

cognizable offence, just ify ing an invest igat ion by police officers 

under Sect ion 156(1)  of the Code except  under an order of a 

Magist rate within the purview of Sect ion 155(2)  of the Code.  

(3)  Where the allegat ions made in the FI R or com plaint  and the 

evidence collected in support  of the same do not  disclose the 

commission of any offence and m ake out  a case against  the 

accused.  

 (4)  Where, the allegat ions in the FI R do not  const itute a 

cognizable offence but  const itute only a non-  cognizable 

offence, no invest igat ion is perm it ted by a police officer without  

an order of a Magist rate as contemplated under Sect ion 155(2)  

of the Code. 

(5)  Where the allegat ions made in the FI R or complaint  are so 

absurd and inherent ly improbable on the basis of which no 

prudent  person can ever reach a just  conclusion that  there is 

sufficient  ground for proceeding against  the accused.  

(6)  Where there is an express legal bar engrafted in any of the 

provisions of the Code or the concerned Act  (under which a 

cr im inal proceeding is inst ituted)  to the inst itut ion and 

cont inuance of the proceedings and/ or where there is a specific 

provision in the Code or the concerned Act , providing 

efficacious redress for the grievance of the aggrieved party.  

(7)  Where a cr im inal proceeding is manifest ly at tended with 

mala fide and/ or where the proceeding is m aliciously inst ituted 

with an ulter ior m ot ive for wreaking vengeance on the accused 

and with a view to spite him  due to pr ivate and personal 

grudge."                         

 

17. Earlier to the Judgm ent  in “St at e o f  Har y an a v . 

Bh aj an la l ”  ( referred supra) , in “R.P. Kap u r  v s. St at e o f  

Pu n j ab 2”  the Apex Court  laid down the following 

guidelines:   
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“ ( i)  Where inst itut ion/ cont inuance of cr im inal proceedings 

against  an accused m ay am ount  to the abuse of the process of 

the court  or that  the quashing of the impugned proceedings 

would secure the ends of just ice;   

( ii)  where it  manifest ly appears that  there is a legal bar against  

the inst itut ion or cont inuance of the said proceeding, e.g. want  

of sanct ion;   

( iii)  where the allegat ions in the First  I nform at ion Report  or the 

complaint  taken at  their  face value and accepted in their 

ent irety, do not  const itute the offence alleged;  and  

( iv)  where the allegat ions const itute an offence alleged but  

there is either no legal evidence adduced or evidence adduced 

clearly or m anifest ly fails to prove the charge.”   

 

8. Keeping in view the guidelines laid down by the apex 

court , I  would like to exam ine the case of the pet it ioners in 

detail.  

9. As seen from  the allegat ions m ade in the com plaint , these 

pet it ioners cr im inally t respassed in to the land of the de facto 

com plainant  and pet it ioner No.3 and beat  the de facto com plaint  

and three others and caused injur ies on their  body.  I f these 

allegat ions are accepted on its face value, they const itute an 

offence punishable under Sect ion 324 I PC.  But  the content ion of 

the pet it ioners that  pet it ioner No.1 also lodged a report  with the 

police, which is the subject  m ater of Crim e No.26 of 2018 of the 

sam e police stat ion for the offences punishable under Sect ion 

376 r/ w 34 I PC. 

10. According to the content ion, the pet it ioners lodged the 

report  as a counter blast  to the other Crim e No.26 of 2018.  

Curiously, both part ies lodged reports with the police on 

04.04.2018 at  about  19: 30 hours and 20: 00 hours respect ively.  

The gap is only half an hour in lodging the reports by both the 

part ies.  The t im e and date of offence is alm ost  one and the 



  

 

 

sam e i.e., 03.04.2018 at  16: 00 hours. Therefore, both the 

incidents allegedly occurred on the sam e date and t im e and the 

scene of offence is also one and the sam e.  Even if the 

content ion of the pet it ioners is accepted, both the cases are case 

and counter case arising out  of the sam e incident , but  on the 

ground that  the pet it ioners lodged the report  half an hour earlier 

to the report , the proceedings against  these pet it ioners cannot  

be quashed.   

11. Moreover, the invest igat ion is at  fetus stage and this court  

norm ally would not  exercise its jur isdict ion to st ifle the 

legit im ate prosecut ion when the facts are incom plete and hazy 

before the court  in view of the law declared by “St at e o f  Or issa  

v . Sar o j  Ku m ar  Sah oo 3 ”  an d  “ Ku r u k sh et r a  Un iv er si t y  v . 

St at e o f  Har y an a 4 ” .  Therefore, in view of the pr inciples laid 

down in the aforesaid decisions, at  this stage, it  is difficult  to 

quash the proceedings against  these pet it ioners.  

12. Hence, I  find no grounds to quash the proceedings at  this 

stage and consequent ly, the pet it ion is liable to be dism issed. 

Accordingly, the Crim inal Pet it ion is dism issed at  the stage 

of adm ission. As a sequel, the m iscellaneous applicat ions, if any, 

shall stand closed. 

__________________________________ 

JUSTI CE M.SATYANARAYANA MURTHY 

Ju ly  5 , 2 0 1 8  

LMV 
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