
 

 HON'BLE SRI JUSTICE S.V.BHATT 

 

CIVIL REVISION PETITION No.6057 of 2009 

 

ORDER: 

 

Heard  Mr.Subodh for revision petitioners and  Mr.Ba la  

Subramanayam for respondents 1 and  2. 

Defendants 8 and  9 a re revision petitioners.  Respondents 1 

and  2 herein filed  O.S.No.387 of 2004 for the relief of dec la ra tion 

and  perpetua l injunc tion. 

Respondents 1 and  2 to b ring  on rec ord  a  few subsequent 

events namely rec ord ing  c ompromise a rrived  a t and  shown in 

I.A.No.470 of 2005 between respondents 1 and  2 and  defendants 

3 to 6, the issue of regula riza tion order by Government in 

G.O.Ms.No.2168 da ted  22.12.2006 have filed  I.A.No.192 of 2009 

under Order VI Rule 17 CPC for amend ing the p la int as sta ted  in 

I.A.No.192 of 2009. 

For b revity, I do not p ropose to refer in deta ils of the 

p roposed  amendment.  The tria l Court through the order 

impugned  in the Civil Revision Petition a llowed  I.A.No.192 of 2009.  

Henc e, the Civil Revision Petition. 

Mr.Subodh c ontends tha t the subsequent events firstly a re 

matters of rec ord  and  there is no need  for seeking amendment 

of p la int.  Sec ond ly, the revision petitioners-defendants 8 and  9 

a re not pa rties and  it is unintellig ib le why this amendment is 
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permitted  by the tria l Court, by referring  to the events sta ted  in 

the p roposed  amendment as subsequent events.  He further 

c ontends tha t the tria l sinc e has c ommenc ed , the amendment 

ought not to have been c onsidered .  He p rays for a llowing the 

Civil Revision Petition by setting  aside the order impugned  in the 

Revision. 

Mr.Ba la  Subramanayam c ontends tha t the suit was filed  in 

the year 2004.  Respondents 1 and  2 c ompromised  with 

defendants 3 to 6, c ompromise resulted  in regula riza tion order 

vide G.O.Ms.No.2168, da ted  22.12.2006.  He p lac es strong 

relianc e on the reasons rec orded  by the tria l Court and  c ontends 

tha t no ground  is made out warranting  interferenc e of this Court 

under Artic le 227 and  p rays for d ismissing the revision. 

As a lready notic ed , the suit was filed  in the yea r 2004.  The 

c ompromise or the Government order is subsequent in point of 

time.  The tria l Court, on the na ture of amendment and  to meet 

the ends of justic e, for a llowing the amendment, a fter referring  to 

the b ind ing p rec edents, has held  as follows :- 

“ So, according to the pet it ioner subsequent  events has 

to be taken into considerat ion and the plaint  has to be 

amended.  The document  f iled by the pet it ioner is also showing 

subsequent  event .  On clear perusal of the suit  docket  order, 

PW.1 evidence was not  completed.  It  is coming for cross-

examinat ion of PW.1.  The Hon’ ble Supreme Court  decision 

submit ted by the Senior Counsel is clearly directed the Lower 

Courts, the subsequent  events shall be considered.  In AIR 2003 

(SC) the Supreme Court  clearly directed that  Court  bound to 
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take not ice on subsequent  events and mould reliefs.  Hence, as 

per the above Hon’ ble Supreme Court  direct ions, the pet it ion is 

allowed and the pet it ioner is permit ted to amend the plaint .”  

 

The revision petitioners a re resisting  the suit c la im.  Firstly, it is 

to be noted  tha t the revision petitioners a re not pa rties to the 

c ompromise.  It is settled  law tha t the c ompromise dec ree is 

nothing but g iving  the sea l of Court to a  c ontrac t a rrived  a t 

between the parties.  In other words, the c ompromise dec ree 

c annot b ind  third  pa rties to the c ontrac t or c ompromise. 

Respondents 1 and  2 have sa tisfied  the tria l Court tha t 

these subsequent events have bearing  on the p lead ings in the 

p la int or the c ause of ac tion and  if a llowed , no p rejud ic e 

oc c asions to revision petitioners herein.  

After perusing  the rec ord , I am sa tisfied  tha t the order of 

the tria l Court permitting  respondents 1 and  2 to inc orpora te 

subsequent events through the p roposed  amendment does not 

warrant interferenc e under Artic le 227 of the Constitution of 

Ind ia .  The revision fa ils and  is ac c ord ing ly d ismissed . 

The d ismissa l of revision or the order in I.A.No.192 of 2009 

c annot be understood  as this Court ac c ep ting  the c ase of 

respondents 1 and  2 on merits.  The issues as and  when a re taken 

up  for tria l and  c onsidera tion, eac h one of the issues is 

c onsidered  independently in ac c ordanc e with law and  find ings 

rec orded  by the tria l Court. 
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The revision fa ils and  is ac c ord ing ly d ismissed  with the 

above observa tions.  No order as to c osts.   

Misc ellaneous petitions, if any, pend ing, sha ll stand  c losed .  

   

_____________ 

S. V. BHATT, J 

Dt: 05-09-2018 
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