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THE HON’BLE SRI JUSTICE M.SATYANARAYANA MURTHY 
 

  

CRIMINAL  PETITION No.6900 of 2018  

 

ORDER:  
 

This Crim inal Pet it ion, under Sect ion 482 Cr.P.C., is filed to 

quash the proceedings in Crim e No.127 of 2018 of Tandur Town Police 

Stat ion, Vikarabad Dist r ict , registered for the offence punishable under 

Sect ion 420 I PC.  

 

The Mandal Agricultural Officer, Tandur Mandal, subm it ted a 

writ ten report  with the police on 21.06.2018 alleging that  on 

inspect ion of the prem ises of M/ s  Mallikar juna Agencies, Tandur, on 

21.06.2018, he not iced certain cont raband and the products offered 

for produce of sale were not  included in the license and the products 

are as follows:   

 

(1)  Fert ilizer 20:  20:  0:  13 – 269 bags of Bum itom o Lim ited;  

and  

(2)  Pest icides – not  included in licence.  

 Non inclusion of the products in the license is cont ravent ion 

under Sect ion 4(A)  of the Provisions of Fert ilizers Cont rol Order and 

requested to invest igate into the cr im e.  On the basis of the com plaint ,  

the Police of Tandur, registered the sam e as a case in Cr.No.127 of 

2018 for the offence under Sect ion 420 I PC.  

 

The only content ion before this Court  by the pet it ioners is that  

none of the allegat ions m ade in the com plaint  do not  const itute any 

offence punishable under Sect ion 420 I PC.  

 

During the course of hearing, the learned counsel for the 

pet it ioner reiterated the sam e content ion. Whereas, the learned Public 

Prosecutor for the State of Telangana fair ly conceded that  the 
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allegat ions m ade in the com plaint  do not  const itute any offence 

punishable under Sect ion 420 I PC and the statem ents recorded by the 

police under Sect ion 161(3)  Cr.P.C. also do not  disclose any 

com m ission of offence m uchless under Sect ion 420 I PC.  

 

 

The pet it ioners were found stocking 269 bags of fert ilizers i.e.,  

fert ilizer 20: 20: 0: 13 and the pest icides for sale of those item s, no 

licence was obtained.  I f no licence was obtained, it  is a cont ravent ion 

of Fert ilizers Cont rol Order and it  is an offence punishable under 

Sect ion 7 (A)  or 8 of Essent ial Com m odit ies Act   and it  appears from  

the allegat ions m ade in the com plaint  that  Sect ion 6-A proceedings 

under Essent ial Com m odit ies Act  are already init iated.  Therefore, 

none of the allegat ions would const itute any offence punishable under 

Sect ion 420 I PC.    

 

 

I n V.Y. Jose an d  an o t h er  v . St at e o f  Gu j ar a t  an d  an o t h er 1 ,  

the Apex Court  highlighted the ingredients to const itute an offence 

punishable under Sect ion 420 I .P.C in paragraph 14 and they are as 

follows:  

“An offence of cheating cannot be said to have been made out unless the 

following ingredients are satisfied:  

 

i) deception of a person either by making a false or misleading 

representation or by other action or omission;  

(ii) fraudulently or dishonestly inducing any person to deliver any property; 

or  

(iii) To consent that any person shall retain any property and finally 

intentionally inducing that person to do or omit to do anything which he 

would not do or omit.  

 

For the purpose of constituting an offence of cheating, the complainant is 

required to show that the accused had fraudulent or dishonest intention at 

the time of making promise or representation. Even in a case where 

allegations are made in regard to failure on the part of the accused to keep 

his promise, in absence of a culpable intention at the time of making initial 

promise being absent, no offence under Section 420 of the Indian Penal 

Code can be said to have been made out." 
 

  

I n view of the law declared by Apex Court , to const itute an 

offence punishable under Sect ion 420 I PC, there should not  only be 
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cheat ing, but  as a consequence of cheat ing, the accused should have 

dishonest ly induced the person deceived to deliver any property to any 

person, or to m ake, alter or dest roy wholly or in part  a valuable 

security (or anything signed or sealed and which is capable of being 

converted into a valuable security) . 

 

By applying the sam e principle to the present  facts of the 

present  case, the allegat ions m ade in the com plaint  do not  const itute 

the offence punishable under Sect ion 420 I PC.  Therefore, I  find that  it  

is a fit  case to exercise power under Sect ion 482 Cr.P.C. to quash the 

proceedings in Crim e No.127 of 2018 of Tandur Town Police Stat ion, 

Vikarabad Dist r ict .  

 

Accordingly, this Crim inal Pet it ion is allowed and the 

proceedings in Cr.No.127 of 2018 of Tandur Town Police Stat ion, 

Vikarabad Dist r ict , are hereby quashed.  

 

        Miscellaneous Pet it ion, if any pending, in this case, shall stand 

dism issed. 

                                  

_______________________________ 

                                                               M. SATYANARAYANA MURTHY, J  

Date:   14-08-2018 

Not e :  I ssu e C.C. b y  1 7 .0 8 .2 0 1 8  

eha 
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CRIMINAL  PETITION No.6900 of 2018  

 

     Dt.  14-08-2018 
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