
 

 

 

THE HON’BLE SRI JUSTICE M. GANGA RAO 

 

WRIT PETITION No.27159 of 1998 

 

O R D E R: 

  

 The petitioner, Manager of Sri Gokarneswara  Swamy Temple, 

filed  this writ petition being aggrieved  by the p roc eed ings 

No.B2/ 18346/ 92 Admn., da ted  23.11.1993 of the 2nd  respondent 

wherein the petitioner was transferred  and  posted  as Manager of Sri 

Lankamma Ammavari Temple, Avanigadda  vic e Sri T.Nanc hara iah 

Clerk transferred . 

 The c ase of the petitioner is tha t he was appointed  as  Clerk 

in Sri Narendra  Swamy Temp le and  Sri Veerabhadra  Swamy Temple 

of Nangeedadda  of Krishna  Distric t on 1.4.1970. After c omp letion of 

12 years of sa tisfac tory servic e as a  temp le c lerk, he was appointed  

as Manager to Sri Gokarneswara  Swamy Temple, Lingareddypa lem, 

Devi Ta luq , Krishna  d istric t and  he had  been func tioning as suc h 

from 1.10.1982 onwards. As he passed  the departmenta l test, the 

hered ita ry trustee of the temp le addressed  a  letter da ted  23.6.1990 

to the 3rd  respondent requesting  to p romote the petitioner as 

Exec utive Offic er. The 2nd  respondent issued  p roc eed ings 

Rc .No.G1/ 40068/ 90 da ted  10.9.1990 appointing  the petitioner as 

Manager exc lusively for Sri Gokarneswaraswamy Temple, 

Lingareddypa lem, Koduru Manda l, Krishna  Distric t permitting  him to 

d raw the time sc a le of Rs.910-30-1240-35-1625/ - from the funds of 

the sa id  temp le. The time sc a le of  Rs.910-30-1240-35-1625/ - is the 

sc a le of Grade III Exec utive Offic er. While the matter stood  thus, the 
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3rd  respondent issued  p roc eed ings Rc .No.B2/ 18346/ 92 Admn., 

da ted  23.11.1993 transferring  the petitioner from Sri Gokarneswara  

Swamy Temple to Sri Lankamma Ammavari Temple, Avanigadda . 

Through the sa id  p roc eed ings, he was transferred  to a  c lerk post to 

work under the Exec utive Offic er. Aga inst the sa id  p roc eed ings, the 

petitioner submitted  severa l representa tions but no orders were 

passed  on the sa id  rep resenta tions. Being  aggrieved  by the 

p roc eed ings da ted  23.11.1993, the p resent writ petition c ame to be 

filed . 

 The respondents filed  c ounter a ffidavit sta ting  tha t the 

petitioner was appointed  as Clerk in Sri Narendra  Swamy Temp le 

and  Sri Veerabhadra  Swamy Temple of Nangeedadda  of Krishna  

Distric t on 1.4.1970 by hered ita ry trustee.  He was appointed  on a  

fixed  sa la ry of Rs.125 per month whic h is equiva lent to 2 ½ bags of 

paddy. His sa la ry was enhanc ed  to 2 ¾ bags per month in the year 

1976-77 and  to Rs.3,600/ - per month in the year 1981-82. He was 

relieved  on 30.9.1982. The petitioner was appointed  as Manager-

c um-Ac c ountant of Sri Gokarneswara  Swamy Temp le, 

Lingareddypa lem, Devi Ta luk, Krishna  Distric t on 1.10.1982 by the 

hered ita ry trustee and  he was pa id  sa la ry of Rs.300/ - per month. His 

sa la ry was enhanc ed  as per the sanc tion of the Assistant 

Commissioner. His sa la ry was revised  in the sc a le of Rs.425-10-455-50-

650 with D.A. a t 30% of the pay as per G.O.Ms.No112, da ted  

3.4.1982 with effec t from 1.4.1987 as per the orders in 

L.Dis.No.A2/ 2481/ 87-administra tion, da ted  4.4.1987 of the Assistant 

Commissioner, Endowments Department, Vijayawada . La ter, his 

sa la ry was enhanc ed  as per the Government orders. The petitioner 
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c la ims tha t he passed  the ac c ounts test and  departmenta l but his 

servic e reg ister does not c onta in any suc h endorsement. The list of 

emp loyees sent by the Deputy Commissioner of Endowments 

Department, Kakinada  in Rc .No.B4/ 7463/ 06, da ted  2.9.2006 

d isc loses tha t the petitioner passed  the Ac c ounts Test only and  he is 

not qua lified  to be posted  as Grade III Exec utive Offic er by transfer 

as he d id  not pass Ac c ounts Test for Subord ina te Offic ers Part-I and  

Endowments Department Paper I & II as p resc ribed  by 

G.O.Ms.No.395 da ted  14.6.2000 as well as G.O.Ms.No.262 da ted  

20.5.2002. The petitioner was transferred  from Sri Gokarneswara  

Swamy Temple to Sri Lankamma Ammavari Temp le, AVanigadda , 

and  there is no mistake in regard  to desc rip tion of his designa tion as 

Clerk in the transfer order. The 2nd  respondent informed  the 

petitioner vide p roc eed ings in Rc .No.G1/ 27022/ 94 da ted  24.11.1994 

tha t his request for p romotion as Grade III Exec utive Offic er c ould  

be c onsidered  only a fter fixa tion of c ad re strength by the 

Government sub jec t to elig ib ility of the petitioner for p romotion as 

per rules. The petitioner was shown a t Sl.No.29 in the list of Junior 

Assistants in Zone-II but the seniority of Lower Division Clerks in the 

d istric t only has to be taken into c onsidera tion under the 

Government orders for p romotion and  the seniority in the zone 

c annot be taken into c onsidera tion. None of his juniors were 

p romoted  and  appointed  as Grade III Exec utive Offic ers. The 

c ontention of the petitioner tha t he is qua lified  and  he is not 

p romoted  and  is viola tion of Artic le 14 of the Constitution of Ind ia  is 

untenab le. 



 4 

 It is further sta ted  tha t the Commissioner, Endowments, 

Hyderabad , issued  p roc eed ings Rc .No.E3/ 22291/ 1994 da ted  

12.8.2005 as per the orders of this Court in WP.No.7217 of 1994 

da ted  18.9.2000 and  as per the orders of the Tribuna l in O.A.No.3225 

of 2003 and  ba tc h da ted  7.3.2005 inc lud ing Government orders  

wherein it was sta ted  tha t as c ould  be seen from the S.R of the 

ind ividua l, there a re two entries for appointment, one as c lerk in Sri 

Narendera  Swamy and  Virugulamma Ammavari Temp le, 

Nagegadda  w.e.from1.4.1970 on a  fixed  sa la ry of Rs.120/ - per 

month worth of 2 ½ bags of paddy and  the sec ond  one is 

appointment as Manager- c um-Ac c ountant in Sri Gokarneswhara  

Swamy Temple, Lingareddypa lem w.e. from 1.10.1982 on a  fixed  

sa la ry of Rs.300/ - per month. The Assistant Commissioner of 

Endowments, Vijayawada  has taken this da te as relevant for 

fina lizing  the seniority list and  when onc e appointment was made 

on 1.10.1982, a ll the p revious c la ims of the ind ividua l fa ils and  the 

p lea  tha t his servic e is c ountab le from 1.4.1970 does not stand  merit. 

Even now, there is no c hange in the p lac e of the petitioner in the 

seniority list. Further, none of his senior or junior in the seniority list 

p repared  by the Assistant Commissioner is p romoted  till da te to the 

c adre of Exec utive Offic er, Grade III. Out of the posts of Exec utive 

Offic er Grade III in the d istric t, only four posts will be ava ilab le to the 

temp le emp loyees in the c adre of Junior Assistant in the d istric t as 

the emp loyees of the temp le a re entitled  to be appointed  as 

Exec utive Offic ers Grade III to the extent of 20% of the vac anc ies. 

The c adre strength of Exec utive Offic ers Grade III in Krishna  d istric t is 

20. As per Sec tion 29(3) of Endowments Ac t, 20% of the vac anc ies 
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have to be filled  up  by temp le emp loyees and  there were 18 

vac anc ies only when the selec tion was taken up , therefore, three 

temp le emp loyees were posted  as Grade III Exec utive offic ers. 

Seven persons who a re seniors were c onsidered  and  out of seven 

only three qua lified  c lerks were appointed  and  the persons who a re 

a t Sl.Nos.3, 6 and  7 were g iven appointment orders on 7.12.2006. 

Being aggrieved  by the p roc eed ings, the petitioner  filed  CC.No.98 

of 2005 for non c omp lianc e of the orders in WP.No.7217 of 1994 

da ted  18.9.2000. This Court d ismissed  the c ontempt c ase on 

8.6.2006 g iving  liberty to the petitioner to assa il the order da ted  

12.8.2005 by way of separa te p roc eed ings. It appears tha t the sa id  

order is not c ha llenged  and  has bec ome fina l. It appears, 

therea fter a lso, on the rep resenta tion of the petitioner, the Deputy 

Commissioner of Endowments, Kakinada  in his Letter No.B4/ 7463/ 06 

da ted  2.9.2006 referred  to the Commissioner showing the petitioner 

a t Sl.No.12  and  a t Sl.No.1 in p roc eed ings Rc .No.E2/ 1238/ 05 da ted  

15.4.2006 in the seniority list and  remarked  tha t the servic e rendered  

in Sri Nagendra  Swamy Temple and  Sri Veerabhadra  Swamy 

Temple, Nangeegadda   on a  fixed  sa la ry from 1.4.1970 c annot be 

c ounted  and  the servic e from 1.10.1982 has only to be c ounted . So 

his seniority in the Krishna  Distric t is shown a t sl.No.12. There were 

severa l ob jec tions for the interim seniority list approved  by the 

Deputy Commissioner, Endowments Department, Kakinada  and  

ultima tely the seniority list was p repared  and  qua lified  persons a re 

posted  as Grade III Exec utive Offic ers, but the sa id  p roc eed ings 

were not c ha llenged .    
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 As seen from the rec ords and  as per the Government Orders, 

the petitioner is not qua lified  to be appointed  as Grade III Exec utive 

Offic er as he passed  the Ac c ounts Test only and  not the 

departmenta l test. However, the petitioner has not c ha llenged   the 

p roc eed ings da ted  12.8.2005 and  a lso p roc eed ings 

da ted15.4.2006. Subsequently, the petitioner retired  from servic e in 

the year 2006. 

 In c onsidered  view of this Court and  in view of the subsequent 

p roc eed ings passed  in Rc .No.E3/ 22291/ 1994 da ted  12.8.2005 and  

a lso p roc eed ings in Rc .No.E2/ 12318/ 2005 da ted  15.4.2006, the 

petitioner is not entitled  to be appointed  by transfer to the post of 

Grade III Exec utive Offic er as he is not elig ib le and  qua lified . Henc e, 

the writ petition is liab le to be d ismissed . 

 Ac c ord ing ly, the Writ Petition is d ismissed . No order as to 

c osts.  

 Misc ellaneous petitions pend ing , if any, sha ll stand  c losed .  

 

                                                                           ________________________ 

                                                                          JUSTICE M. GANGA RAO 

 

Date: 16/ 07/ 2018 
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