
HON’ BLE SRI JUSTICE SURESH KUMAR KAIT 

& 

HON’ BLE SRI JUSTICE  ABHINAND KUMAR SHAVILI 
                                      

W.P. No. 22497 of 2018 

 

O R D E R:- (ORAL) 
 (Per Hon’ ble Sri Just ice Suresh Kumar Kait ) 

 
 This writ  pet it ion is f iled challenging the order dated 

22.11.2016 in O.A.No. 4001 of 2014 passed by the A.P. 

Administ rat ive Tribunal, Hyderabad whereby the applicat ion 

f iled by the respondent  under Sect ion 19 of the Administ rat ive 

Tribunals Act , 1985, has been allowed. 

 While the respondent  was working as School Assistant  

(social studies) in Nellore Dist rict ,  the 1st pet it ioner issued 

Proceedings dated 21.10.2011 placing him under suspension.  

These proceedings were issued based on news item, dated 

19.10.2011 published in local edit ions of “ Sakhsi”  and “ Andhra 

Jyothi”  alleging that  the respondent  was sexually harassing 

girl students.  Subsequent ly, i.e. after 1 year 12 days, the 

respondent  was reinstated into service vide Proceedings 

No.11161/ A4/ 2011, dated 31.10.2012 of the  

1st pet it ioner, and accordingly, the respondent  j oined duty on 

02.11.2012.  However, by virtue of the proceedings dated 

11.04.2014, the 1st pet it ioner t reated the period of suspension 

from 21.10.2011 to 02.11.2012 as “ Not  on duty”  on the 

analogy of “ No work No Pay” . 
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 Being aggrieved by the Proceedings dated 11.04.2014, 

the respondent  f iled O.A.No. 4001 of 2014, and the Tribunal, 

after considering rival content ions of the part ies, allowed the 

O.A. by observing as under: 

“ In view of the above facts and circumstances, I am of the 

considered view that  rej ect ing the claim of the applicant  to t reat  

the suspension period as “ No Work No Pay”  is highly unj ust  and 

does not  with any j ust if iable reasons.  In the background of the 

above narrated facts and circumstances, which went  in favour of 

the applicant  ult imately, I am of the considered view that  the 

period of suspension of the applicant  has to be t reated as “ on 

duty” .  However, this Court  also cannot  lose sight  of the fact  that  

acquit tal of the applicant  is not  an honourable acquit tal, but  

acquit tal on benefit  of doubt .  The above issue gains importance 

in coming to the conclusion and grant ing relief to the applicant  

only not ionally, but  not  monetarily.  Therefore, I hold that  the 

applicant  is ent it led to t reat ing the period of suspension as “ on 

duty” , however, he is ent it led to only not ional benefits for the 

said period including not ional pay f ixat ions.  He is ent it led to 

monetary benefits only from today.”  

 
 The learned Government  Pleader for Services (A.P.) 

appearing on behalf  of the pet it ioners submits that  on the 

allegat ion of sexual harassment  of girl students, Crime No. 

379 of 2012 was registered against  the respondent  for the 

offences punishable under Sect ions 354, 509 and 506 IPC and 

he was shown as accused No.2.  However, vide j udgment , 

dated 15.07.2013, the respondent  was acquit ted of the 

charged offences on benefit  of doubt . 

 The learned Government  Pleader further submits that  

the pet it ioners, by virtue of the proceedings dated 
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31.10.2012, while reinstat ing the respondent , have taken 

decision under Rule 54-B of the A.P. Fundamental Rules that  

his period shall not  be t reated as “ on duty” , therefore, the 

respondent  is not  ent it led to any benef it  for the period of 

suspension.  Accordingly, based on the analogy of “ No Work 

No Pay” , the pet it ioners have right ly taken decision, but  the 

learned Tribunal has failed to consider the facts and 

erroneously allowed the O.A. f iled by the respondent . 

 The fact  remains that  the respondent  was suspended 

from service vide order dated 21.10.2011 based on 

regist rat ion of Crime No. 379 of 2012 against  him.  

Thereafter, he was reinstated into service vide order dated 

31.10.2012 during pendency of the criminal case.  Thereafter,  

the respondent  was acquit ted of  the charged offences by the 

Court  of Sessions, Kovur, vide its j udgment  dated 15.07.2013.  

It  is not  in dispute that  the pet it ioners have not  conducted 

departmental enquiry to this effect , however Three Member 

Commit tee was const ituted against  the respondent , but  the 

Commit tee exonerated the respondent  vide order dated 

01.08.2012, based on which, the pet it ioners reinstated the 

respondent  into service. 

As per Rule 54-B(3) of the A.P. Fundamental Rules, where the 

authority competent  to order reinstatement  is of the opinion that  

the suspension was wholly unj ust if ied, the Government  servant  

shall subj ect  to the provisions of sub-rule (8), be paid the full pay 
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and allowances to which he would have been ent it led, had he not  

been suspended: 

Provided that  where such authority is of the opinion that  

the terminat ion of the proceedings inst ituted against  the 

Government  servant  had been delayed due to reasons 

direct ly at t ributable to the Government  servant , it  may 

after giving him an opportunity to make his representat ion 

[within sixty days from the date on which communicat ion 

to this regard is served on him] and after considering the 

representat ion, if  any submit ted by him, direct  for reasons 

to be recorded in writ ing, that  the Government  servant  

shall be paid for the period of such delay of such pay and 

allowances as it  may determine]. 

 
 In the present  case, admit tedly, the respondent  was not  

terminated from service, however he was kept  under 

suspension and subsequent ly reinstated vide order dated 

31.10.2012.  Moreover, the respondent  was found not  guilt y 

and was exonerated by the Three Men Commit tee. 

 We note that  before the order dated 31.10.2012 was 

passed, his services for the period from 21.10.2011 to 

02.11.2012 were t reated as “ Not  On Duty’ .   However, before 

issuance of the order dated 31.10.2012, admit tedly, no not ice 

was served on the respondent  as to why that  period shall not  

to be t reated as ‘ Not  On Duty’ .   We further note that  the 

order dated 31.10.2012 is based on the analogy “ No work No 

Pay” , but  the learned Tribunal held that  the respondent  is 

ent it led to be t reated as “ On Duty”  during the period of 

suspension, however, he is ent it led to only not ional benef it  

for that  period including not ional pay f ixat ion.  Thus, the 
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learned Tribunal has not  passed the order cont rary to the 

legal posit ion relied upon by the pet it ioners that  the 

respondent  is ent it led to monetary benef it .  Admit tedly, the 

Tribunal has not  granted any monetary benef it  to the 

respondent  but  only granted not ional benefit  for the period 

from 21.10.2011 to 02.11.2012. 

 In view of the facts recorded above, we f ind no ground 

to interfere with the impugned order of the Tribunal. 

 Hence, the writ  pet it ion is devoid of merit  and the same 

is accordingly dismissed.  No order as to costs. 

 As a sequel, Miscellaneous Pet it ions, if  any pending, 

shall stand disposed of as infructuous.            

      _____________________ 

                               SURESH KUMAR KAIT, J 

03.07.2018 

  
       _________________________                 

                        ABHINAND KUMAR SHAVILI, J 

bcj  


