
HON’BLE THE CHIEF JUSTICE  

SRI THOTTATHIL B. RADHAKRISHNAN 

AND 

HON’BLE SRI JUSTICE S.V.BHATT 

  

WRIT APPEAL No.706 OF 2017 

 

JUDGMENT: (Per the Hon’b le Sri Justic e S.V.Bha tt)  

 

 Respondents in W.P.No.401 of 2008 a re the appellants.  The 

appea l is d irec ted  aga inst the order da ted  13.10.2014 in  

W.P.No.401 of 2008.  The lea rned  Sing le Judge through the order 

under appea l set aside Award  No.23/ 2008 made by the Land  

Ac quisition Offic er-c um-Revenue Divisiona l offic er/ 2nd  appellant 

and  has granted  liberty to ac quire the land  in Survey No.45/ 2A, 2B, 

2C in an extent of Ac s. 3-11 c ents in ac c ordanc e with law. 

 

 The parties a re referred  to as a rrayed  in the writ petition.  

 

W.P.No.401 of 2008 was filed  for Mandamus dec la ring  the 

ac tion of respondents in issuing notific a tion da ted  13.10.2007 under 

Sec tion 4(1) of the Land  Ac quisition Ac t 1894 (for short ‘ the Ac t’ ) in 

Rc .G4 4874 of 2007, Form-3 notic e in Sec tion 5-A da ted  18.10.2007 in 

Ref.No.Rc .A/ 1392/ 2007, d ra ft notific a tion da ted  07.01.2008 under 

Sec tion 6 of the Ac t, award  enquiry notic e under Sec tions 9 (1) and  

10 of the Ac t on 09.01.2008 and  Award  No.23/ 2008 da ted  

06.08.2008,  as illega l, vio la tive of p rinc ip les of na tura l justic e and  set 

aside the same. 

 

 The petitioner through reg istered  sa le deeds da ted  10.08.2006 

c la ims as the owner and  possessor of Ac s.3-11 c ents in R.S.No.45/ 2A, 

2B, 2C of Singarayapa lem Village, Pedana  Manda l,, Krishna  Distric t 

(for short ‘ the sub jec t ma tter)’  and  a lso a  sma ll fa rmer eking  out her 
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livelihood  by c ultiva ting  the sub jec t ma tter. On 13.10.2007, the Land  

Ac quisition Offfic er/ 2nd  respondent issued  Sec tion 4(1) notific a tion 

under the Ac t fo llowed  by notic e da ted  18.10.2007 under Sec tion  

5-A of the Ac t for c onduc ting  enquiry. On 07.01.2008, d ra ft 

dec la ra tion was made under the Ac t.  The 2nd  respondent issued  

award  enquiry notic e under Sec tions 9 (1) and  10 on 09.01.2008 and  

06.08.2008 respec tively. The petitioner in the instant writ petition 

c ha llenges  d ra ft dec la ra tion under Sec tion 6 as  illega l and  issued  

without sa tisfying  the requirements of Sec tion 5-A of the Ac t.  

In other words, without p roper enquiry report etc ., the d ra ft 

dec la ra tion was made and  further steps under Sec tion 9, Sec tion 10 

etc ., were initia ted  in award  enquiry.  The Land  Ac quisition Offic er 

overruling  the ob jec tions under Sec tion 5-A enquiry firstly is without 

enquiry and  sec ond ly does not rec ord  the find ings on eac h one of 

the ob jec tions ra ised  by writ petitioner. Henc e, d ra ft dec la ra tion 

da ted  07.01.2008 is vitia ted .  It is further c ontended  a t the time of 

fina l hearing of writ petition tha t during  the subsistenc e of the sta tus 

quo order granted  by this Court, the Land  Ac quisition Offic er 

passed  Award  No.23/ 2008. The Award  is illega l and  non est in the 

eye of law. 

 

    The lea rned  Government Pleader c onfines the c ha llenge to 

order under appea l on the following grounds: 

 

    The order under appea l is unsusta inab le inasmuc h as there is 

nothing  on rec ord  to show tha t sta tus quo order da ted  08.01.2008 

granted  for a  period  of four weeks was c ommunic a ted  to 

respondents so tha t the respondents a re bound  by the sta tus quo 
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order.  There is no rec ord  to show tha t the order da ted  22.08.2008, 

making  the sta tus quo order until further order, was c ommunic a ted  

to respondents.  Therefore, ac c ord ing to him, even if the writ 

petition is pend ing  as the sta tus quo order a t the first instanc e was 

for a  period  of four weeks, making Award  No.23/ 2008 da ted  

06.08.2008 is va lid  and  tenab le.  In other words, the Government 

Pleader c ontends tha t the order extend ing sta tus quo was not 

c ommunic a ted  to respondents. Therefore, the respondents were 

right in making the Award  da ted  06.08.2008.  The Government 

Pleader a lso c ontends tha t there is no illega lity or infirmity in the 

order da ted  31.12.2007 made under Sec tion 5-A of the Ac t and  

c onsequently the d ra ft dec la ra tion da ted  07.01.2008 is tenab le in 

law. Henc e, the order under appea l is untenab le and  warrants 

interferenc e of this Court. 

 

Mr.Ch.Dhanamjaya  c ontends tha t the petitioner c ha llenges 

the land  ac quisition p roc eed ings and  making of the Award  during  

the pendenc y of the writ petition does not take away the sc ope  

of jud ic ia l review of impugned  land  ac quisition p roc eed ings.  

Ac c ord ing to him, on 08.01.2008, sta tus quo was ordered  for four 

weeks, therea fter, a t the request of respondents, the writ petition 

underwent ad journments for c ounter or p roduc tion of rec ord .  

He admits tha t on 26.02.2008, the writ petition was d ismissed  for 

default and  aga in on 24.04.2008, the writ petition was restored  to 

file. The orders passed  a t severa l stages a re c ommunic a ted  through 

Registry and  the knowledge of filing  writ petition to respondents is 

evident from the referenc e shown in the Award  p roc eed ings da ted  
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06.08.2008.  He c ontends tha t the d ra ft dec la ra tion under Sec tion 6  

da ted  07.01.2008 is illega l and  vitia ted  and  the c onsequent making  

of Award  No.23/ 2008 da ted  06.08.2008 during  the c urrenc y of the 

sta tus quo or pendenc y of writ petition is illega l and  non est  in the 

eye of law. The c ase of petitioner in nutshell is tha t d ra ft dec la ra tion 

firstly does not sa tisfy the requirement of Sec tion 5-A of  the Ac t and  

sec ond ly, the award  enquiry through notic e da ted  07.01.2008, 

when this Court d irec ted   sta tus quo order renders the Award  illega l 

and  void  in the eye of law. 

 

 We have heard  the lea rned  c ounsel appearing  for the pa rties 

and  a lso perused  the rec ord  in W.A.No.706 of 2017 and  a lso 

W.P.No.401 of 2008. 

 

 The rec ap  of the c irc umstanc es is tha t the petitioner 

c ha llenges the land  ac quisition p roc eed ings initia ted  through 

Sec tion 4(1) notific a tion da ted  13.10.2007.  The petitioner  

spec ific a lly c ha llenges eac h one of the stages in the land  

ac quisition p roc eed ings up  to the making of Award  No.23/ 2008.  

The petitioner c ha llenges d ra ft dec la ra tion da ted  07.01.2008 as 

not c onforming to the requirement of Sec tion 5-A of the Ac t. 

Further, no opportunity was a fforded  to the petitioner in the 

enquiry held  under Sec tion 5-A. The c ha llenge to d ra ft 

dec la ra tion, in the c onsidered  view of this Court, pa rtic ula rly, a fter 

perusing  the order Rc .G4. 4874/ 2007 da ted  13.10.2007 under 

Sec tion 5-A is tha t the Distric t Collec tor/ 1st respondent d id  not 

c onduc t the enquiry envisaged  under Sec tion 5-A of the Ac t and  

a lso tha t the respondents c ould  not sa tisfy the Court tha t the writ 
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petitioner was g iven opportunity of partic ipa ting in the enquiry 

held  under Sec tion 5-A of the Ac t.  This Court a fter perusing the 

rec ord  c annot but advert to this infirmity in the land  ac quisition 

p roc eed ings initia ted  through Sec tion 4(1) of the Ac t.  The next 

g round  of c ha llenge aga inst the order under appea l is tha t the 

lea rned  Sing le Judge c ommitted  an error by setting  aside the 

Award  by referring  to sta tus quo order  da ted  08.01.2008 of this 

Court, inasmuc h the Award  was made when the sta tus quo order 

was not subsisting  or in opera tion.   

 

 Mr.Dhanamjaya  by way of rep ly c ontends tha t the lea rned  

Sing le Judge found  fault with issuing notic es under Sec tions 9 and  

10 of the Ac t when the sta tus quo order da ted  08.01.2008 was 

subsisting  and  no enquiry c ould  have been held , even behind  the 

bac k of petitioner.  Ac c ord ing to him, the respondents ought not 

to have moved , when this Court d irec ted  parties to ma inta in 

sta tus quo, further in the matter pursuant to d ra ft dec la ra tion 

da ted  07.01.2008.  Therefore, the find ings rec orded  by the lea rned  

Sing le Judge a re tenab le and  no ground  is made out for 

interferenc e in this intra  Court appea l. 

 

 The respondents c ontend  tha t they a re not aware of the filing  

of the writ petition in this Court and  a lso sta tus quo order da ted  

08.01.2008.  The c ontention is referred  and  liab le to be rejec ted  by 

referring  to the 2nd  referenc e in Award  No.23/ 2008 da ted  

06.08.2008.  The 2nd  referenc e in Award  No.23/ 2008 refers to letter 

rec eived  from the offic e of Government Pleader for land  

ac quisition da ted  10.01.2008 in W.P.No.401 of 2008.  There is no 
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exp lana tion exc ep t p lead ing lac k of knowledge of pendenc y of 

writ petition or interim order for c omp leting  the ac quisition 

p roc eed ings notwithstand ing the sta tus quo order granted  by this 

Court.  The Award  enquiry was c onduc ted  on 28.01.2008 and  the 

respondents c ould  not show whether the Award  enquiry has been 

c onduc ted  in the p resenc e of petitioner or behind  the bac k of 

petitioner.  Therefore, this Court is of the view tha t the initia tion of 

Award  enquiry was during  the subsistenc e of sta tus quo order 

granted  by this Court.  This Court restored  writ petition and  on 

22.08.2008 extended  the sta tus quo order until further orders, 

ignoring  the extended  order as well the respondents c la im to 

have deposited  the amount before the lea rned  Senior Civil Judge.  

The memorandum of g rounds refers to making Award  on 

14.07.2008 and  depositing  amount in the c ivil Court on 06.08.2008.  

The c opy of the Award  p lac ed  before the Court refers to d ra ft 

Award  as 14.07.2008, the Joint Collec tor c onsented  to d ra ft award  

and  Award  under Sec tion 11 of the Ac t was passed  on 06.08.2008.  

From the above, it is c lea r tha t  the respondents with a  view to 

getting  over the c ha llenge made aga inst the making  of Award  

during  the pendenc y of the writ petition or initia ting  the Award  

enquiry when the sta tus quo orders a re in forc e, sta te these da tes 

c onveniently.   A c lose look d isc loses tha t the c onvenient p lea  of 

lac k of knowledge of pendenc y of writ petition now taken, is 

unsusta inab le.   
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 For the above reasons, we a re in agreement with the find ings 

rec orded  by the lea rned  Sing le Judge and  writ appea l fa ils and  is, 

ac c ord ing ly, d ismissed .  No order as to c osts. 

 

 As a  sequel thereto, misc ellaneous petitions, if any, pend ing 

stand  c losed . 

 
 

__________________________________ 

THOTTATHIL B. RADHAKRISHNAN, CJ 

 
 

 

____________ 

                                            S.V.BHATT, J 
 

 

Da te:27.08.2018 

Stp      


